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Washington,  Thursday,  April  23,  1942 


The  President 


EXECUTIVE  ORDER  9142 

Transferring  Certain  Functions,  Prop¬ 
erty,  AND  Personnel  From  the  Depart¬ 
ment  OF  Justice  to  the  Alien  Prop¬ 
erty  Custodian 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  under 
the  Constitution  and  laws  of  the  United 
States,  and  in  particular  by  Title  I  of 
the  First  War  Powers  Act,  1941,  approved 
December  18,  1941  (Public  Law  No.  354, 
77th  Congress),  it  is  hereby  ordered  as 
follows: 

1.  All  authority,  rights,  privileges, 
powers,  duties,  and  ftmctions  transferred 
or  delegated  to  the  Department  of  Jus¬ 
tice,  to  be  administered  under  the  super¬ 
vision  of  the  Attorney  General,  by  Exec¬ 
utive  Order  No.  6694  of  May  1,  1934,  or 
vested  in,  transferred  or  delegated  to,  the 
Attorney  General  or  the  Assistant  At¬ 
torney  General  in  charge  of  the  Claims 
Division  of  the  Department  of  Justice,  by 
Executive  Order  No.  8136  of  May  15, 
1939,*  are  hereby  transferred  to  the  Alien 
Property  Custodian  provided  for  by  Ex¬ 
ecutive  Order  No.  9095,  dated  March  11, 
1942.* 

2.  Subject  to  the  provisions  of  para¬ 
graph  5  hereof,  all  property  of  the  Alien 
Property  Division  of  the  Department  of 
Justice,  including  records,  flies,  supplies, 
furniture,  and  equipment,  and  all  funds, 
securities,  choses  In  action,  real  estate, 
patents,  trade  marks,  cc^yrights,  and  all 
other  property  of  whatsoever  kind,  held 
or  administered  by  the  Attorney  General 
under  and  pursuant  to  the  Trading  with 
the  Enemy  Act,  as  amended,  are  hereby 
transferred  to  the  Alien  Property  Cus¬ 
todian,  to  be  administered  and  disposed 
of  under  his  supervision  and  direction. 

3.  All  administrative  or  general  or 
other  expenses  of  the  OfBce  of  the  Alien 
Property  Custodian  in  the  administra¬ 
tion  of  the  Trading  with  the  Enemy  Act, 

*  4  PR.  2044. 

*  7  FR.  1971. 


as  amended,  including  the  administra¬ 
tion  of  Executive  Order  No.  9095,  may 
be  paid  out  of  any  funds  or  other  prop¬ 
erty  transferred  to  the  Alien  Property 
Custodian  hereunder,  whether  or  not 
such  expenses  relate  to  the  property 
transferred  hereunder,  or  were  incurred 
before  or  after  March  11,  1942. 

4.  The  personnel  of  the  Alien  Property 
EMvision  of  the  Department  of  Justice 
is  hereby  transferred  to  the  Office  of  the 
Alien  Property  Custodian  without  loss  of 
such  civil  service  status  or  eligibility 
therefor  as  they  may  have. 

5.  All  litigation  in  which  the  Alien 
Property  Custodian  or  the  Office  of  the 
Alien  Property  Custodian  is  interested 
shall  be  conducted  under  the  supervision 
of  the  Attorney  General.  The  Depart¬ 
ment  of  Justice  and  the  Attorney  Gen¬ 
eral  shall  from  time  to  time  render  such 
advice  on  legal  matters  to  the  Alien 
Property  Custodian  and  the  Office  of  the 
Alien  Property  Custodian  as  the  Attorney 
General  and  the  Alien  Property  Custo¬ 
dian  may  from  time  to  time  agree  upon. 
For  the  purpose  of  defrasring  such  ex¬ 
penses  as  may  be  incurred  by  the  Der 
partment  of  Justice  or  the  Attorney  Gen¬ 
eral  in  the  rendering  of  advice  as  afore¬ 
said  or  in  the  conduct  of  litigation  in 
which  the  Alien  Property  Custodian  or 
the  Office  of  Alien  Property  Custodian  is 
interested,  including  expenses  for  sal¬ 
aries  of  personnel  and  all  other  charges, 
the  Alien  Property  Custodian  may  from 
time  to  time  make  available  out  of  the 
funds  or  other  property  in  his  possession 
or  control  such  funds  as  the  Attorney 
General  and  the  Alien  Property  Cus¬ 
todian  may  from  time  to  time  agree  to 
be  necessary  therefor.  Nothing  in  this 
order  shall  be  construed  to  require  the 
Department  of  Justice  to  surrender  pos¬ 
session  of  any  flies  and  records  relating 
to  any  litigation  heretofore  or  hereafter 
conducted  by  it. 

6.  This  order  shall  not  be  construed  as 
modifying  or  limiting  in  any  way  the 
authority  heretofore  granted  to  the  Fed¬ 
eral  Bureau  of  Investigation. 

7.  This  order  shall  remain  in  force  dur¬ 
ing  the  continuance  of  the  present  war 
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and  for  six  months  after  the  termination 
thereof. 

8.  All  prior  Executive  orders  insofar  as 
they  are  in  conflict  herewith  are  hereby 
superseded. 

Franklin  D  Roosevelt 
The  White  House, 

April  21,  1942. 

[F.  R.  Doc.  42-3581;  Filed,  April  22,  1942; 
11:25  a.  m.j 


EXECUTIVE  ORDER  9143 

Withdrawing  Pubuc  Lands  for  Use  of 
THE  War  Department  for  Holding,  Re¬ 
consignment,  and  Quartermaster  De¬ 
pots 

CALIFORNIA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is 
ordered  that,  subject  to  valid  existing 
rights  and  to  the  transmission  line  with¬ 
drawal  under  Federal  Power  Project  No. 
882,  the  following-described  public  lands 
be,  and  they  are  hereby,  withdrawn  from 
all  forms  of  appropriation  under  the  pub¬ 
lic-land  laws,  including  the  mining  laws. 


and  reserved  for  the  use  of  the  War  De¬ 
partment  for  the  establishment  of  a  Hold¬ 
ing  and  Reconsignment  Depot  and 
Quartermaster  Depot: 

San  Bernardino  Meridian 
T.  9  N..  R.  1  E.. 

sec.  10.  that  part  of  SV4  lying  north  and 
west  of  Union  Pacific  Railroad  right-of- 
way; 

sec.  15,  that  part  of  NW%  lying  north  and 
west  of  Union  Pacific  Railroad  right-of- 
way. 

The  areas  described  aggregate  315.00  acres. 

This  order  shall  take  precedence  over, 
but  shall  not  rescind  or  revoke.  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  so  far  as  such  order  affects 
the  above-described  lands. 

It  is  intended  that  the  lands  described 
herein  shall  be  returned  to  the  adminis¬ 
tration  of  the  Department  of  the  Interior 
when  they  are  no  longer  needed  for  the 
purposes  for  which  they  are  reserved. 

Franklin  D  Roosevelt 

The  White  House, 

April  21, 1942. 

[F.  R.  Doc.  42-3582;  FUed,  April  22,  1942; 

11:25  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  II — Agricultural  Marketing 
Administration 

Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

NOTICE  RELATIVE  TO  NEW  MEXICO  UVESTOCK 
EXCHANGE  STOCKYARDS  ALBUQUERQUE,  NEW 
MEXICO  ^ 

April  21.  1942. 

Whereas  in  accordance  with  the  pro¬ 
vision  of  section  302  (b)  of  the  Packers 
and  Stockyards  Act,  1921  (7  U,S.C.  sec. 
202  (b)),  the  Secretary  of  Agriculture 
posted  the  stockyard  known  as  the  New 
Mexico  Livestock  Exchange  Company. 
Inc.,  Albuquerque,  New  Mexico,  as  being 
subject  to  the  provisions  of  said  Act;  and 
Whereas  it  appears  that  said  stockyard 
is  now  known  as  the  New  Mexico  Live¬ 
stock  Exchange  Stockyards,  and  is  being 
operated  by  C.  M.  Dyer,  doing  business 
as  the  New  Mexico  Livestock  Exchange: 

Therefore,  it  is  ordered.  That  the  notice 
of  the  posting  of  said  stockyard  be.  and 
it  hereby  is.  amended  to  show  that  the 
correct  name  of  the  stockyard  is  the  New 
Mexico  Livestock  Exchange  Stockyards, 
Albuquerque,  New  Mexico. 

[seal]  Thomas  J.  Flavin, 

Assistant  to  the  Secretary 
of  Agriculture.* 

[F.  R.  Doc.  42-3561;  Filed,  AprU  22.  1942; 
10:15  a.  m  ] 


^  Modifies  list  posted  stockyards  9  CFR  204.1. 
*  Acting  pursuant  to  authority  delegated  by 
the  Secretary  of  Agriculture  under  the  Act 
of  April  4.  1940  (54  Stat.  81;  T  FR.  2656). 
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TITLE  lO-ARMY:  WAR  DEPARTMENT 

Chapter  VII — Personnel 

Part  71 — Enlistment  in  the  Regular 
Army  ^ 

SUSPENSION  OF  CERTAIN  REGULATIONS  PER¬ 
TAINING  TO  EXAMINATION  AND  ENLIST¬ 
MENT.  WITH  EXCEPTIONS 

§  71.22  Physical  examination  of  ap¬ 
plicants  for  enlistment,  (a)  (1)  Except 
for  men  enlisted  in  the  Army  Air  Forces 
and  men  enlisted  in  the  Enlisted  Reserve 
Corps,  all  men  enlisted  in  the  Army  of 
the  United  States  will,  prior  to  their 
enlistment,  appear  before  a  board  of  ofiB- 
cers  and  undergo  the  same  physical 
examination,  including  a  chest  X-ray,  a 
serological  test  for  syphilis,  and  a  care¬ 
ful  neuropsychiatric  study,  as  is  required 
in  the  case  of  Selective  Service  regis¬ 
trants  prior  to  their  induction. 

(2)  Individuals  may  be  accepted  as 
applicants  for  enlistment  at  recruiting 
stations  which  lack  complete  examina¬ 
tion  facilities,  but  actually  enlisted  only 
at  recruiting  or  induction  stations  which 
do  have  complete  examination  facilities. 
So  much  of  §§  71.9  to  79.14,  inclusive  as 
conflicts  with  the  above  is  suspended. 

(b)  The  physical  examination  of  avia¬ 
tion  cadets  will  be  as  prescribed  in  War 
Department  instructions  and  those  for 
the  Enlisted  Reserve  Corps  will  be  as  pre¬ 
scribed  in  §  §  64.1  to  64.12  and  AR  150-5,* 
War  Department,  1940,  except  that  where 
Government  facilities  are  available  a 
complete  examination,  including  X-ray 
of  the  chest,  a  serological  test  for  syphilis, 
and  a  careful  neuropsychiatric  study,  will 
be  made.  Such  a  complete  examination 
will  be  deferred  only  when  Government 
facilities  are  not  available.  (41  Stat. 
765;  10  U.S.C.  42)  ECir.  112,  W.D.,  April 
15,  19421 

[seal]  J.  a.  Ulio. 

Major  General, 

The  Adjutant  General. 

[P.  B.  Doc.  42-3563;  Filed.  April  22.  1942; 

10:21  a.  zn.] 


Part  79 — Prescribed  Service  Uniform  * 

§  79.2  Adopted  standards  of  cloths. 
The  standards  of  cloths  are  as  follows: 

(a)  For  officers,  toarrant  officers,  and 
contract  surgeons. 

•  •  •  •  • 

(2)  For  summer  uniform.  Coat; 
breeches;  trousers;  shirts;  caps,  service; 
caps,  garrison.  (R.S.  1296;  10  U.S.C. 
1391)  [Par.  2a  (2),  AR  600-35,  Nov.  10. 
1941,  as  amended  by  Cir.  112,  W.D.,  April 
15.  19421 

•  •  •  •  * 

§  79.9  Coat — (a)  Service;  rointer;  for 
officers  and  toarrant  officers — (1)  Mate¬ 
rial.  Of  adopted  standard  (§  79.2  (a) 
(D). 

m  m  m  m  • 

(b)  Service;  summer;  for  officers  and 
warrant  officers. 


*  §  71.22  is  amended. 

*  Administrative  regulations  of  the  War  De¬ 
partment  relating  to  the  Enlisted  Reserve 
Corps. 

*§§79.2  and  79.9  are  amended. 


(1)  Material.  Of  adopted  standard 
(§  79.2  (a)  (2)). 

(2)  General  description — (i)  In  gen¬ 
eral.  A  single-breasted  semiform-fltting 
sack  coat,  extending  to  crotch,  with  no 
pronounced  flare  or  waistline  seam.  To 
flt  easily  over  the  chest  and  shoulders 
and  to  be  fltted  slightly  at  the  waist  to 
conform  to  the  figure.  The  left  front  to 
appear  straight  from  top  button  to  bot¬ 
tom  of  front;  buttoned  down  the  front 
with  four  large  regulation  coat  buttons 
equally  sp>aced.  Sufficient  flare  to  be  on 
the  right  front  in  order  to  remain  under¬ 
lapped.  All  buttons  to  be  detachable. 

(ii)  Back.  A  vent  in  the  back  to  ex¬ 
tend  from  immediately  below  waistline 
to  bottom,  following  the  back  seam  and 
with  an  underlap  of  approximately  2^ 
Inches. 

(iii)  Collar  and  lapel.  The  collar  to 
measure  approximately  1%  inches  in 
width  at  the  back,  the  opening  between 
collar  end  and  lapel  not  to  exceed 
inch.  The  lapels  to  be  semi-peaked,  not 
wider  than  ^  inch  more  than  the  collar 
end,  and  the  top  edge  to  be  horizontal. 

(iv)  Shoulder  loops.  On  each  shoulder 
a  loop,  let  in  at  the  sleeve  head  seam  and 
reaching  to  edge  of  collar.  Upper  end 
pointed  and  buttoned  to  coat  with  a 
small  regulation  coat  button.  Width  of 
loop  at  lower  end  2^4  inches,  tapering  to 
1%  inches  at  a  distance  of  %  inch  from 
pointed  end. 

(v)  Ornamentation.  A  band  of  khaki 
color  braid  ^  inch  in  width  on  each 
sleeve,  the  lower  edge  3  Inches  from  end 
of  sleeve. 

(vi)  Pockets.  Poiur  outside  pockets, 
two  upper  and  two  lower,  of  suitable  size 
according  to  size  of  coat.  Each  pocket 
covered  with  a  flap,  pointed  at  corners 
and  center,  buttoned  at  center  with  a 
small  regulation  coat  button,  and  placed 
with  upper  edges  in  a  prolonged  hori¬ 
zontal  line. 

(a)  Upper.  The  two  upper  pockets 
to  be  patch  pockets,  slightly  rounded  at 
lower  comers,  with  a  box  plait  1  Vi  inches 
in  width  on  the  vertical  center  line.  The 
following  dimensions  are  not  to  be  ex¬ 
ceeded:  Depth,  6 Vi  inches;  width  at  top, 
5  inches;  at  bottom,  5  inches.  The  flap 
buttons  to  be  on  a  line  with  the  top 
button  of  coat.  Lower  outside  comers, 
of  top  pocket  flaps  may  be  blind-tacked. 

(b)  Lower.  The  two  lower  pockets  to 
be  hung  inside  the  coat  with  the  opening 
in  the  body  below  waistline.  The  fol¬ 
lowing  dimensions  are  not  to  be  ex¬ 
ceeded:  Depth,  9  inches;  width  at  top, 
7  Inches;  at  bottom,  8  inches. 

(c)  Overcoat. 

***** 

(d)  Raincoat  for  officers  and  warrant 
officers. 

***** 

(R.S.  1296;  10  U.S.C.  1391)  [Par.  9,  AR 
600-35,  Nov.  10,  1941,  as  amended  by  Cir. 
112,  W.D.,  April  15,  19421 

[seal]  J.  A.  Ulio, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  42-3562;  FUed,  AprU  22,  1942; 
10:21  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Agricultural  Marketing  Ad¬ 
ministration  and  Commodity  Exchange 
Commission 

Part  1 — General  Regulations  Under  the 
Commodity  Exchange  Act 

AMENDMENT  OF  §§  1.6  ^  AND  1.10  ' 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Commod¬ 
ity  Exchange  Act  (42  Stat.  998,  as 
amended;  7  UB.C.  1940  ed.  l-17a),  the 
following  amendments  to  Title  17,  Chap¬ 
ter  I,  Part  1,  §§  1.5  and  1.10,  Code  of 
Federal  Regulations  (17  CFR,  1938  Sup. 
amended.  6  PJl.  4061,  4515  and  7  F.R. 
2721) ,  are  hereby  promulgated: 

1.  Sections  1.5  and  1.10  are  amended 
by  striking  out  the  words  “Chief  of  the 
Administration,”  wherever  they  appear 
therein,  and  inserting  the  word  “Admin¬ 
istrator”  In  lieu  thereof. 

2.  Section  1.10  is  amended  by  inserting 
after  the  words  “field  office,”  in  the  flrst 
paragraph  thereof,  the  words  “of  the 
Commodity  Exchange  Branch.” 

Done  at  Washington,  D.  C.,  this  21st 
day  of  April  1942.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 
[seal!  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  42-3560;  FUed.  AprU  22,  1942; 
10:15  a.  m.] 


TITLE  24— HOUSING  CREDIT 

Chapter  IV — Home  Owners’  Loan 
Corporation 

Part  402 — ^Loan  Service  Division 
[BiUletin  24] 

SETTLEMENT  OF  INSURANCE  LOSSES 

«  #  *  *  * 

The  flrst  paragraph  of  §  402.25  (b)  is 
amended  to  read  as  follows; 

§  402.25  Insurance. 

•  •  *  #  • 

(b)  Fire,  windstorm,  or  other  losses. 
The  General  Manager  is  authorized  to 
adjust  and  settle  all  insurance  losses  sus¬ 
tained  on  any  property  owned  by  the  Cor¬ 
poration  or  securing  indebtedness  held 
by  the  Corporation,  except  that,  in  the 
event  an  amicable  settlement  cannot  be 
reached  and  litigation  appears  to  be  im¬ 
mediately  necessary,  the  matter  shall  be 
referred  to  the  General  Counsel  for  ap¬ 
propriate  action.  The  General  Manager 
may  direct  that  insurance  loss  funds  be 
applied  to  the  proper  account,  used  for 
restoration,  repair  or  improvement  of  the 
properties  damaged,  or  released  directly 
to  home  owners  when  the  condition  of  the 
account  warrants.  The  authority  herein 
granted  may  be  exercised  also  by  the  Re¬ 
gional  Manager  as  hereinafter  provided. 

(Effective  April  1,  1942) 

(Secs.  4  (a) .  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129, 132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934,  48 


*  6  F R.  4516,  4585. 
»  6  FR.  4061. 
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Stat.  647;  12  U.S.C.  1463  (a),  (k),  E.O. 
9070.  7  P.R.  1529) 

[seal]  J.  Francis  Moore, 

Secretary. 

(F.  R.  Doc.  42-3533;  Filed.  April  21,  1942; 
1:21  p.  m.] 


(Bulletin  25]  ] 

Part  402 — Loan  Service  Division 

INSURANCE  PLACED  BY  THE  CORPORATION 

The  first  paragraph  of  §  402.25-14  is 
amended  to  read  as  follows: 

§  402.25-14  Insurance  placed  hy  Cor- 
poration.  All  insurance  contracts  pro¬ 
tecting  the  loan  or  property  shall  be  re¬ 
viewed;  (a)  immediately  upon  the  can¬ 
cellation  or  voidance  of  any  insurance 
policy;  (b)  thirty  days  prior  to  the  ex¬ 
piration  date,  if  the  home  owner  has  a 
Tax  and  Insurance  Account  effective  as 
to  insurance;  or  (c)  forty  days  after  the 
expiration  date,  in  the  instance  of  all 
other  home  owners.  If  the  remaining 
effective  coverage  does  not  fulfill  the  re¬ 
quirements  of  the  Corporation  and  ac¬ 
ceptable  new  or  renewal  insurance  pol¬ 
icies  have  not  been  submitted,  an  order 
for  the  proper  coverage  shall  be  prepared 
upon  the  special  forms  furnished  by  the 
Corporation’s  insurer  under  contract  and 
shall  be  effective  as  of  the  termination  of 
the  insurance  to  be  replaced.  The  order 
may  be  cancelled  by  the  Corporation, 
without  charge,  at  any  time  during  the 
period  of  45  days  from  the  termination 
of  the  former  insurance,  in  the  event 
that  adequate  and  acceptable  new  or 
renewal  insurance  contracts  have  been 
submitted  by  the  home  owner  and/or 
loss  has  not  occurred. 

(Effective  April  1,  1942) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129, 132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934,  48 
Stat.  647;  12  U.S.C.  1463  (a),  (k),  E.O. 
9070,  7  P.R.  1529) 

[seal]  J.  Francis  Moore, 

Secretary. 

(F.  R.  Doc.  42-3536;  Filed.  April  21.  1942; 

1:21  p.  m.] 


(Bulletin  26] 

Part  402 — ^Loan  Service  Division 

INSURANCE  LOSS  PROCEDURE 

Sections  402.25-34  and  402.25-36  of  the 
Code  of  Federal  Regulations  are  revoked. 

The  subject  matter  of  §§402.25-24  to 

402.25- 28,  inclusive,  and  §§  402.25-30  to 

402.25- 33,  inclusive,  of  the  Code  of  Fed¬ 
eral  Regulations  is  rearranged,  reenacted, 
and  renumbered  as  follows: 

§  402.25-20  Loss  adjustments.  Rep¬ 
resentatives  of  the  Corporation  shall  not 
meet  insurance  adjusters  or  insurance 
company  representatives  on  the  premises 
where  the  loss  occurred  or  elsewhere,  or 
communicate  with  such  adjusters  or 
representatives  or  attend  conferences  at 
which  such  adjusters  or  representatives 
participate  unless  directed  by  the  Re¬ 


gional  Manager  in  cases  where  negotia¬ 
tions  or  conferences  are  necessary  for 
emergency  action  or  to  expedite  the 
settling  of  cstses  in  controversy.  In  any 
case  where  it  is  necesary  for  a  repre¬ 
sentative  of  the  Corporation  to  partici¬ 
pate  in  adjustments,  it  is  to  be  definitely 
understood  that  the  Corporation  will  in 
no  way  waive  any  rights  it  may  have 
against  the  insurer. 

When  home  owners  employ  adjusters 
or  attorneys  to  represent  them  in  the  ad¬ 
justment  of  insurance  losses,  it  must  be 
understood  that  the  fees  or  charges  of 
such  representatives  are  ordinarily  not 
to  be  paid  from  loss  proceeds.  However, 
in  unusual  cases  where  the  loss  proceeds 
exceed  all  costs  in  connection  with  the 
restoration  of  the  property  to  a  condition 
satisfactory  to  the  Corporation,  such 
payments  may  be  made  in  accordance 
with  the  provisions  of  §  402.22  (a)  and 
procedure  thereunder. 

§  402.25-24  Proof  of  loss.  The  Re¬ 
gional  Manager,  the  Assistant  Regional 
Manager  in  Charge  of  Loan  Service,  or  a 
duly  appointed  deputy,  is  authorized  to 
sign  proofs  of  loss  for  the  Corporation 
to  insurance  companies  when  home  own¬ 
ers  will  not  or,  through  legal  incapacity, 
cannot  execute  such  proofs  of  loss. 

The  Regional  Manager,  the  Assistant 
Regional  Manager  in  Charge  of  Loan 
Service,  or  a  duly  appointed  deputy,  is 
authorized  to  sign  for  the  Corporation 
proofs  of  loss  to  Insurance  companies 
when  losses  occur  and  insurance  is  to  be 
paid  to  the  Corporation  as  owner  or 
vendor,  and  likewise,  said  individuals 
shall  execute  for  the  Corporation  as 
owner  or  vendor  such  other  forms  as  may 
be  required. 

§  402.25-25  Emergency  loss  cases.  It 
is  the  obligation  of  the  home  owner  and 
a  conditiop  of  his  insurance  contract  that 
he  take  such  immediate  steps  as  may  be 
required  to  protect  the  property  tem¬ 
porarily  from  further  damage  from  any 
cause  whatsoever  after  a  loss,  regardless 
of  the  estimated  amount  of  such  loss. 
It  is  the  customary  practice  of  the  insur¬ 
ance  agents  or  the  company  adjusters  to 
assist  the  home  owner  in  providing  this 
protection. 

In  unusual  cases,  when  emergency  re¬ 
pairs  are  necessary  and  the  home  owner 
cannot  arrange  adequate  protection  for 
the  property  immediately,  the  Regional 
Manager,  upon  request,  may  give  tele¬ 
graphic  or  telephonic  approval  to  effect 
the  restoration  work  immediately. 

§  402.25-26  Losses  of  $100  or  less, 
home  owner  cases.  In  cases  where  the 
total  amount  of  the  insurance  loss  is 
not  more  than  $100.00,  the  Corporation 
will  not  require  notice  of  the  loss  and 
restoration  may  be  arranged  for  and  car¬ 
ried  out  by  the  home  owner  who  may 
receive  the  insurance  loss  draft  direct 
from  the  insurance  carrier.  Exceptions 
are  made  in  those  cases  wherein  the  in¬ 
surer  denies  liability  to  the  insured  or 
notice  of  foreclosure  proceedings  has 
been  given  to  the  insurer. 

In  cases  where  the  total  amount  of 
the  loss  is  not  more  than  $100.00  and 
the  Corporation  is  made  the  payee  or  one 
of  the  payees,  the  Insurance  loss  draft 


should  be  referred  to  the  Insurance  Clerk 
who  may  transmit  the  draft  to  the  Re¬ 
gional  Treasurer  for  endorsement  with¬ 
out  recourse  and  transmittal  to  the  home 
owner  in  accordance  with  the  provisions 
of  §  402.25  (c). 

§  402.25-27  Losses  over  $100,  home 
owner  cases.  When  the  total  amount  of 
the  loss  is  in  excess  of  $100.00,  the  In¬ 
surance  Clerk  shall  review  the  insurance 
records  and  shall  ascertain  whether  or 
not  the  draft  covers  the  entire  adjust¬ 
ment.  Such  loss  drafts  shall  be  trans¬ 
mitted  to  the  Regional  Treasurer  for 
safekeeping  and  an  appropriate  entry 
made  in  Block  I,  Form  115,  and  all  fur¬ 
ther  drafts  covering  the  same  adjustment 
shall  be  treated  in  like  manner. 

Upon  receipt  of  the  full  adjustment, 
the  Insurance  Clerk  shall  complete  Block 
I  of  Form  115  and  forward  the  form  to 
the  Control  Supervisor  who  shall  review 
the  manner  in  which  the  account  has 
been  maintained,  the  extent  to  which  the 
loan  balance  has  been  reduced,  the 
amount  of  the  loss  as  compared  with  the 
insurable  value  of  the  security  property, 
and  the  present  status  of  the  account 
and  complete  Block  II,  Form  115,  indi¬ 
cating  his  recommendation  as  to  one 
of  the  following; 

(a)  The  loss  draft  or  drafts  shall  be 
endorsed  without  recourse  by  the  Re¬ 
gional  Treasurer  and  forwarded  to  the 
home  owner  with  Form  115-D. 

(b)  The  loss  draft  shall  be  forwarded 
by  the  Regional  Treasurer  to  the  home 
owner  for  endorsement  with  Form  115-E. 
When  endorsed  and  returned,  the  loss 
draft  shall  be  forwarded  to  the  Regional 
Treasurer  with  a  copy  of  Form  115  to  be 
deposited  for  credit  to  the  Suspended 
Credits  Account.  Upon  completion  of 
Form  115-E  by  the  home  owner,  dis¬ 
bursement  of  the  proceeds  of  the  loss 
draft  may  be  made  by  the  Corporation 
as  follows: 

If  the  Control  Supervisor  determines 
from  the  home  owner’s  statement  on 
Form  115-E  that  satisfactory  arrange¬ 
ments  have  been  made  for  the  necessary 
restoration,  disbursement  may  be  made 
directly  to  the  home  owner  for  the  items 
set  forth  in  Form  115-E,  provided  that 
the  Control  Supervisor  considers  it  jus¬ 
tifiable  by  his  experience  with  the  ac¬ 
count  and  provided  further  that  in 
instances  where  the  home  owner  lists  a 
creditor  whose  bill  is  in  excess  of  $100.00. 
disbursement  shall  be  made  direct  to 
such  creditor  and  not  to  the  home 
owner. 

In  those  instances  where  the  Control 
Supervisor  determines  that  the  home 
owner  should  be  paid  direct  for  bills  for 
material  and/or  labor  which  he  has  in¬ 
curred  or  performed  himself,  lien  waivers 
need  not  be  required  by  the  Corporation. 

Where  it  is  determined  by  the  Control 
Supervisor  that  materialmen  or  laborers 
or  contractors  should  be  paid  direct,  then 
such  an  appropriate  lien  waiver  or  other 
form  as  may  be  approved  by  the  Regional 
Counsel  should  be  procured. 

In  the  event  there  should  be  a  balance 
left  over  from  the  loss  proceeds  after 
disbursement  has  been  made  for  resto¬ 
ration,  then  such  residue  shall  be  han- 
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died  in  accordance  with  S  402.22  (a)  and 
procedure  thereunder. 

An  inspectl(xi  report  of  the  property 
may  be  obtained  when  it  is  deemed  nec¬ 
essary  by  the  Ck)ntrol  Supervisor. 

(c)  The  loss  draft  or  drafts  shall  be 
deposited  for  credit  to  the  Suspended 
Credits  Account,  and  restoration  of  the 
property  shall  be  accomplished  by  the 
Reconditioning  Section  in  accordance 
with  the  provisions  of  Part  405  of  this 
Chapter. 

(d)  The  proceeds  of  the  loss  draft  or 
drafts  shall  be  applied  to  the  loan  ac¬ 
count. 

Procedures  (a)  and  (b)  shall  not  be 
used  in  any  cases  where  the  amount  of 
the  loss  is  in  excess  of  $300.00. 

After  the  Control  Supervisor  has  en¬ 
tered  his  recommendation,  the  form  shall 
be  referred  to  the  Regional  Manager  who 
shall  Indicate  his  decision  in  Block  m. 
When  the  form  is  returned  to  the  Con¬ 
trol  Supervisor,  he  shall  transmit  one 
copy  of  the  form  to  the  Regional  Treas¬ 
urer  as  direction  to  him  of  the  disposi¬ 
tion  to  be  made  of  all  the  loss  drafts  listed 
in  the  form.  The  Control  Supervisor 
shall  indicate  the  closing  of  the  case  in 
Block  V.  • 

§  402.25-28  Vouchers  and  lien  roaiv- 
ers.  When  disbursement  is  to  be  made 
by  the  Corporation  from  Suspended 
Credits  Account  to  home  owners,  con¬ 
tractors,  materialmen  or  others,  the  Con¬ 
trol  Supervisor  shall  prepare  the  neces¬ 
sary  voucher.  Where  lien  waivers  and 
other  forms  are  required,  these  shall  be 
forwarded  with  the  voucher  to  the  payee 
for  execution  and  return  to  the  Control 
Supervisor.  When  disbursement  is  com¬ 
pleted,  the  lien  waivers  shall  be  for¬ 
warded  to  the  Regional  Treasurer  for  fil¬ 
ing  in  the  loan  file.  Form  11&-E  may  also  I 
be  filed  in  the  loan  file. 

§  402.25-29  Home  owner  losses  re¬ 
ferred  to  Reconditioning  Section.  In 
cases  where  the  Regional  Manager  di¬ 
rects  that  the  case  be  referred  to  the  Re¬ 
conditioning  Section,  the  Control  Super¬ 
visor  shall  so  advise  the  home  owner  and 
transmit  one  copy  of  Form  115  to  the 
Reconditioning  Section. 

When  the  Reconditioning  Section  has 
completed  its  handling  of  the  case,  it 
shall  fill  in  that  portion  of  Block  V  in¬ 
dicating  what  expenditures  have  been 
made  and  return  Form  115  to  the  Con¬ 
trol  Supervisor.  In  the  event  there 
should  be  a  balance  left  over  from  the 
loss  proceeds  after  disbursement  has  been 
made  for  restoration,  then  such  residue 
shall  be  handled  in  accordance  with 
§  402.22  (a)  and  procedure  thereunder. 

§  402.25-32  Where  subrogation 
claimed.  Where  an  insurance  company 
claims  non-lfability  to  the  home  owner 
and  also  claims  subrogation  under  its 
contract  to  the  extent  of  the  payment 
made  to  the  Corporation  as  mortgagee, 
vendor,  or  trustee,  the  Regional  Man¬ 
ager  shall  forward  to  the  General  Man¬ 
ager  a  full  report  of  the  facts  with  an 
accompanying  report  on  the  legal  as¬ 
pects  of  the  case  prepared  by  the  Re¬ 
gional  Counsel.  The  General  Manager, 
with  the  advice  of  the  General  Counsel. 


shall  determine  the  disposition  of  the 
case,  and  instruct  the  Regional  Man¬ 
ager  accordingly;  but  no  separate  sub¬ 
rogation  agreement  shall  be  executed  on 
behalf  of  the  Corporation  unless  re¬ 
quired  by  the  specific  terms  of  the  in¬ 
surance  contract  or  unless  the  General 
Counsel  advises  that  under  the  particular 
circumstances  a  special  subrogation 
agreement  would  be  advisable.  Where 
payment  of  the  loss  is  made  by  the  in¬ 
surance  company  subject  to  its  claim 
of  subrogation,  the  Regional  Manager 
shall  so  notify  the  home  owner  and  any 
other  parties  liable  for  the  indebtedness, 
as  well  as  the  Supervising  Auditor  and 
the  Regional  Accountant  and  any  other 
interested  Department  or  Division  of  the 
Corporation. 

§  402.25-33  Definition.  The  terms 
“loss”  and  "amount  of  loss”  as  used  in 
this  Part  for  the  purpose  of  establish¬ 
ing  procedure  or  otherwise,  shall  be 
deemed  to  mean  the  amount  paid  by  the 
insurance  company  or  companies  for  the 
damage. 

(Effective  April  1,  1942) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129, 132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647:  12  UB.C.  1463  (a),  (k), 
E.O.  9070,  7  FJl.  1529) 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  42-3587;  FUed,  AprU  21,  1942; 

1:22  p.  m.) 


[Bulletin  38]  j 

Part  403 — ^Property  Management 
Division 

CONTRACTS  AS  TO  CLASSES  OF  PERSONS  WHO 
MAT  PURCHASE  PROPERTY 

Section  403.02  (i)  (2)  (b)  is  amended 
to  read  as  follows: 

§  403.02  Property  committee. 

***** 

(!)••• 

(2)  •  •  • 

(b)  Any  Approved  Sales  Broker  or  his 
spouse,  or  to  the  partner,  officer  or  em¬ 
ployee  of  any  Contract  Sales  Broker, 
contract  management  broker,  or  ap¬ 
proved  sales  broker  of  the  Corporation, 

Paragraph  (c)  of  §  403.10  is  amended 
to  read  as  follows: 

§  403.10  Plans  and  terms  of  sale. 
***** 

(c)  A  sale  shall  not  be  made  to  any 
Contract  Sales  Broker  or  Contract  Man¬ 
agement  Broker  of  the  Corporation  or 
to  the  spouse  of  any  such  broker  unless 
such  broker  or  his  spouse  with  respect  to 
the  property  to  be  sold  was  a  former 
borrower  as  classified  in  paragraph  (a) 
of  this  section,  in  which  event  such  prop¬ 
erty  may  be  sold  to  such  broker  or  his 
spouse  at  the  price  provided  in  paragraph 
(a)  of  this  section. 

(Effective  April  9,  1942) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129, 132,  as  amended 


by  sec.  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647;  12  U.S.C.  1463  (a),  (k), 
RO.  9070,  7  FJt.  1529) 

[seal]  j.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  42-3534;  Filed,  April  21,  1942; 
1:23  p.  m.] 


[Bulletin  82] 

Part  403 — Property  Management 
Division 

CONTRACT  BROKERS 

Section  403.08-1  is  amended  to  read 
as  follows: 

§  403.08-1  For  management  and  sales 
brokers.  Each  Contract  Management 
Broker  shall  furnish  to  the  Corporation 
a  surety  bond  unless  the  Regional  Man¬ 
ager  directs  in  writing  that  such  bond  be 
waived,  or  unless  the  broker,  in  compli¬ 
ance  with  law,  has  filed  with  a  public 
official  a  surety  bond  which,  in  the  opin¬ 
ion  of  the  Regional  Manager  and  Re¬ 
gional  Counsel,  adequately  protects  the 
Corporation  against  loss.  Ilie  Regional 
Manager  may  also  require  any  Contract 
Sales  Broker  to  furnish  to  the  Corpora¬ 
tion  a  surety  bond.  Surety  bonds  fur¬ 
nished  by  Contract  Management  Brokers 
and  Contract  Sales  Brokers  shall  be  in 
such  amount  as  the  Regional  Manager 
may  in  his  discretion  prescribe. 

Each  such  broker’s  tond  shall  conform 
to  the  requirement  of  Part  406  of  this 
Chapter  and  shall  be  conditioned  upon 
the  due  performance  by  the  broker  of 
his  obligations  under  his  contract  with 
the  Corporation.  The  amount  of  each 
such  bond  may  be  increased  or  decreased 
at  any  time  in  the  discretion  of  the  Re¬ 
gional  Manager.  The  Regional  Manager 
shall  cause  the  amounts  of  such  bonds 
to  be  reviewed  at  such  intervals  as  he 
may  deem  appropriate  for  the  purpose 
of  determining  whether  the  coverage 
should  be  increased  or  decreased. 

All  premiums  and  other  charges  in 
connection  with  the  issuance  and  main¬ 
tenance  of  each  such  bond  shall  be  paid 
I  by  the  broker  executing  the  same  as 
principal. 

(Effective  April  15,  1942) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129,  132,  as  amended 
by  section  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647;  12  U.S.C.  1463  (a),  (k),  E.O. 
9070,  7  P.R.  1529) 

[SEAL]  J.  Francis  Moore, 

Secretary. 

[P.  R.  Doc.  42-3539;  Plied,  April  21,  1942; 

1:  22  p.  m.] 


[Bulletin  39] 

Part  403 — ^Property  Management  Divi¬ 
sion 

SALES  SECTION 

Section  403.10-20  is  amended  to  read 
as  follows: 

§  403.10-20  Instructions  for  such  prep¬ 
aration.  The  Regional  Manager,  with 
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the  advice  and  approval  of  the  Regional 
Counsel,  shall  issue  from  time  to  time  for 
each  State  within  the  Region  general 
Instructions  relating  to  the  preparation 
of  agreements  for  the  sale  of  real  estate, 
adjustments,  leases,  and  other  pertinent 
matter  to  be  provided  for  in  such  agree¬ 
ments.  The  Regional  Manager  or  State 
Manager  may  issue  specific  instructions 
or  directions  with  respect  to  the  prepara¬ 
tion  of  any  particular  agreement  for  the 
sale  of  real  estate.  General  and  special 
instructions  shall  not  be  inconsistent 
with  the  regulations  of  the  Corporation. 
Copies  of  such  general  instructions  shall 
be  furnished  to  the  Regional  Counsel  and 
the  Supervising  Auditor,  and  three  copies 
shall  be  forwarded  to  the  Deputy  Gen¬ 
eral  Manager  in  Charge  of  Property 
Management  for  distribution  to  the  As¬ 
sociate  General  Counsel  and  the  Auditor. 

(Effective  April  20.  1942) 

(Secs.  4  (a) .  4  (k)  of  Home  Owners’  Loan 
Act  of  1933.  48  Stat.  129.  132.  as  amended 
by  sec.  13  of  the  Act  of  April  27.  1934.  48 
Stat.  647;  12  U.S.C.  1463  (a),  (k).  E.O. 
9070.  7  F.R.  1529) 

[seal]  J.  Francis  Moore, 

Secretary. 

|F.  R.  Doc.  42-3640;  Filed.  April  21.  1942; 

1:24  p.  m.] 


-  (Bulletin  21] 

Part  403 — Property  Management 
Division 

MAINTENANCE  OF  ACQUIRED  PROPERTIES 

Section  403.11-17  is  amended  by  the 
addition  of  a  new  paragraph  to  be  in¬ 
serted  immediately  following  the  first 
paragraph  thereof,  reading  as  follows; 

§  403.11-17  Supervision  of  repairs  by 
reconditioning  section  or  by  broker. 

•  •  « 

Maintenance  repairs  by  contract  broker’s 
own  organization.  Contract  brokers  who 
maintain  organizations  to  perform  main¬ 
tenance  repairs  on  real  properties  may  be 
authorized  generally  or  individually,  in 
writing,  by  Regional  Managers  to  per¬ 
form  maintenance  repairs  on  real  prop¬ 
erties  under  the  jurisdiction  of  the  Prop¬ 
erty  Management  Division  in  lieu  of 
having  such  repairs  performed  by  out¬ 
side  contractors,  when  the  Regional  Man¬ 
agers  determine  that  it  is  in  the  best 
interest  of  the  Corporation  to  do  so.  The 
charges  for  such  maintenance  repairs 
by  such  contract  brokers  shall  not  ex¬ 
ceed  charges  normally  made  by  other 
local  contractors  for  like  services,  and 
in  the  performance  of  such  work  such 
brokers  shall  comply  with  all  applicable 
laws,  ordinances,  and  municipal  regula¬ 
tions;  and  it  shall  be  the  responsibility 
of  Regional  Managers  to  require  compli¬ 
ance  on  the  part  of  such  contract  brokers 
with  the  provisions  of  this  paragraph. 
Any  disbursement  for  such  maintenance 
repairs  shall  be  supported  by  itemized 
bills  receipted  by  the  contract  brokers 
which  conform  to  the  regulations  relating 
to  receipted  bills.  Contract  brokers  shall 
not  be  entitled  to  any  commission  for 
supervising  maintenance  repairs  per¬ 


formed  by  their  own  organizations.  Any 
charges  incurred  pursuant  to  the  pro¬ 
visions  of  this  paragraph  are  subject  to 
the  limitations  on  the  authority  of  brok¬ 
ers  prescribed  by  S  403.14-2:  Provided, 
however.  That  maintenance  repairs 
performed  by  the  broker’s  own  organi¬ 
zation  under  the  authority  herein  con¬ 
tained,  may  not  exceed  $25.00  in  any  one 
case  on  any  particular  property,  whether 
containing  one  or  more  units. 

(Effective  March  15.  1942) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129,  132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934,  48 
Stat.  647:  12  U.S.C.  1463  (a),  (k),  E.O. 
9070,  7  FH.  1529) 

[seal]  j.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  42-3532;  Filed,  April  21,  1942; 
1:21  p.  m.] 


(Bulletin  30] 

Part  410 — ^Purchase  and  Supply  Section 
Part  406 — ^Legal  Department 

CONTRACTS  AND  PURCHASES 

Section  410.07  (a)  is  amended  to  read 
as  follows: 

§  410.07  Authorization  to  incur  ex¬ 
pense — (a)  Purchase  of  supplies,  equip¬ 
ment  and  services.  Purchases  or  rental 
of  supplies,  equipment,  and  services  not 
otherwise  provided  for,  and  the  making 
and  execution  of  contracts  for  recurring 
services,  for  the  use  of  the  Corporation 
in  the  Home  OflQce  and  in  the  Field,  shall 
be  as  follows; 

(1)  Law  books,  law  periodicals,  law 
publications  and  like  material  for  law 
libraries  shall  be  purchased  and  paid  for 
as  provided  in  §  406.17  of  this  chapter; 

(2)  'The  Director  of  Purchase  and 
Supply  Section  is  authorized  to  purchase 
or  rent  supplies,  equipment,  and  services 
not  otherwise  provided  for  and  to  make 
and  execute  contracts  for  recurring  serv¬ 
ices  up  to  and  including  $500.00; 

(3)  Purchases  or  rental  of  supplies, 
equipment,  services  not  otherwise  pro¬ 
vided  for  and  contracts  for  recurring 
services,  exceeding  $500.00,  for  the  use  of 
the  Corporation  in  the  Home  OfiBce  and 
in  the  Field,  shall  be  approved  by  the 
General  Manager. 

The  first  sentence  of  §  406.17  is 
amended  to  read  as  follows: 

§  406.17  Purchase  of  law  books  and 
periodicals.  The  General  Counsel  is  au¬ 
thorized  to  incur  expense  incident  to 
the  purchase,  maintenance  and  repair 
of  law  books,  law  periodicals,  law  publi¬ 
cations,  and  other  books  and  like  mate¬ 
rial  for  law  libraries  in  the  Home  OfiBce 
and  in  the  field  oflSces;  and  the  General 
Counsel  shall  approve  the  amount  to  be 
paid  by  the  Corporation  in  such  trans¬ 
actions. 

(Effective  April  1,  1942) 

(Secs.  4  (a),  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129,  132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934,  48 


Stat.  647;  12  U.S.C.  1463  (a),  (k).  E.O. 
9070,  7  F.R.  1529) 

[SEAL]  J.  Francis  Moore, 

Secretary. 

(F.  R.  Doc.  42-3538;  Filed,  April  21,  1942; 
1:22  p.  m.] 


(Bulletin  34] 

Part  408 — Accounting  Section 

ACCOUNTING  PROCEDURE 

Section  408.00d  is  amended  to  read  as 
follows; 

§  408 .OOd  Interest  convenience  period. 
An  interest  convenience  period  of  not 
less  than  fourteen  (14)  days  and  not 
more  than  sixteen  (16)  days  after  instal¬ 
ment  date  (to  be  determined  by  the  Re¬ 
gional  Accountant  at  time  of  establish¬ 
ing  the  billing  schedule)  shall  be  allowed; 
therefore,  upon  receipt  of  loan  payments 
within  the  convenience  period,  interest 
shall  be  calculated  as  though  such  pay¬ 
ments  were  received  on  instalment  date, 
but,  upon  receipt  of  payments  after  the 
convenience  period,  interest  shall  be  cal¬ 
culated  as  though  such  payments  were 
received  at  the  next  instalment  date. 

The  interest  convenience  period  shall 
apply  also  to  any  excess  payment  or  cur¬ 
tailment,  or  to  any  miscellaneous  credit, 
the  amount  of  which  does  not  exceed 
$100.00,  and  In  all  other  cases  the  ad¬ 
justment  of  interest  shall  be  made  on 
a  dol!ar-day  basis. 

Section  408 .OOe  is  amended  by  deleting 
from  the  second  paragraph  the  words 
“fifteen-day”. 

Section  408.00j  is  amended  to  read  as 
follows: 

§  408 .OOJ  Mailing  date  of  final  pay¬ 
ments.  In  considering  the  date  of  full 
and  final  payment  of  all  moneys  due  the 
Corporation  on  an  account,  the  mailing 
date  (as  evidenced  by  the  postmark  on 
the  envelope  transmitting  such  payment 
to  an  office  of  the  Corporation)  shall  be 
accepted  as  the  date  on  which  the  pay¬ 
ment  was  received  by  the  Corporation. 
This  rule  shall  not  apply  where  the  bor¬ 
rower  indicates  in  writing,  or  by  impli¬ 
cation  from  the  amount  of  the  remit¬ 
tance,  or  otherwise,  that  the  payment 
was  intended  to  be  made  on  some  other 
predetermined  date  subsequent  to  the 
date  of  such  postmark. 

The  interest  convenience  rule  pre¬ 
scribed  in  §  408.0Qd  shall  apply  also  to 
any  final  payment,  the  amount  of  which 
does  not  exceed  the  matured  instalment 
balance  by  more  than  $100.00;  the  inter¬ 
est  adjustment  on  all  other  final  pay¬ 
ments  shall  be  calculated  on  a  dollar-day 
basis  from  the  due  date  of  the  next  pre¬ 
ceding  instalment  to  date  of  final  settle¬ 
ment. 

(Effective  April  15,  1942) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129, 132,  ^  amended 
by  sec,  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647:  12  U.S.C.  1463  (a),  (k),  E.O. 
9070,  7  FJl.  1529) 

[seal]  j.  Francis  Moore, 

Secretary. 

(P.  R.  Doc.  42-3535;  Piled,  April  12,  1942; 

1:23  p.  m.j 
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TITLE  26— INTERNAL  REVENUE 
Chapter  I — Bureau  of  Internal  Revenue 
[T.D.  5138] 

Sabchsptcr  E — Administrative  Provisions  Common 
to  Vaiioas  Taxes 

Part  458 — ^Inspectiok  of  Corporation 
Statistical  Transcript  Cards  by  the 
Office  of  Price  Administration 

INSPECTION  OF  EXCISE  TAX  RETURNS 

April  15,  1942. 

§  458.610  Introductory,  (a)  Section 
55  (a)  (2)  of  the  Internal  Revenue  Code, 
as  amended,  provides: 

And  all  returns  made  imder  this  chapter. 
Subchapters  A,  B,  D,  and  E  of  Chapter  2, 
Bubchapter  B  of  chapter  3,  chapters  4,  7,  12, 
and  21,  subchapter  A  of  chapter  29  and  chap¬ 
ter  30,  shall  constitute  public  records  and  shall 
be  open  to  public  examination  and  Inspection 
to  such  extent  as  shall  be  authorized  in  rules 
and  regulations  promulgated  by  the  President. 

(b)  Section  55  (Title  I)  of  the  Revenue 
Act  of  1932,  as  amended  by  section  218 
(h),  Title  n,  of  the  National  Industrial 
Recovery  Act,  approved  June  16, 1933  (48 
Stat.  195,  209) ,  provides: 

Returns  made  under  this  title  shall  be 
open  to  inspection  In  the  same  manner,  to 
the  same  extent,  and  subject  to  the  same 
provisions  of  law,  including  penalties,  as 
returns  made  under  Title  n  of  the  Revenue 
Act  of  1926;  and  all  returns  made  under 
this  Act  after  the  date  of  enactment  of  the 
National  Industrial  Recovery  Act  shall  con¬ 
stitute  public  records  and  shall  be  open  to 
public  examination  and  inspection  to  such 
extent  as  shall  be  authorized  In  rules  and 
regulations  promulgated  by  the  President. 

(c)  SecMon  55  (a)  (Title  I)  of  the 
Revenue  Act  of  1934,  provides: 

Returns  made  under  this  title  shall  be 
open  to  inspection  In  the  same  manner,  to 
the  same  extent,  and  subject  to  the  same 
provisions  of  law.  including  penalties,  as  re¬ 
turns  made  under  Title  n  of  the  Revenue 
Act  of  1926;  and  all  returns  made  under 
this  Act  shall  constitute  public  records  and 
shaU  be  open  to  public  examination  and  in¬ 
spection  to  such  extent  as  shall  be  author¬ 
ized  in  rules  and  regulations  promulgated 
by  the  President. 

§  458.611  Inspection  of  excise  tax  re¬ 
turns.  Pursuant  to  the  above-mentioned 
provisions  of  law  excise  tax  returns  filed 
with  respect  to  any  tax  imposed  by  chap¬ 
ter  7  or  12  or  21,  or  subchapter  A  of 
chapter  29.  or  chapter  30.  of  the  Internal 
Revenue  Code,  or  filed  after  June  16, 
1933,  With  respect  to  any  tax  Imposed  by 
Title  IV,  V,  or  vn  of  the  Revenue  Act  of 
1932,  or  filed  with  respect  to  the  tax 
imposed  by  Title  TV  of  the  Revenue  Act 
of  1934,  or  by  any  of  the  above-mentioned 
provisions  as  amended,  shall  be  open  to 
inspection  to  the  same  extent  as  pro¬ 
vided  with  respect  to  income  tax  returns 
in  subpart  B  and  §§  463C.31,  463C.32, 
463C.33  (a) ,  463C.34.  463C.35.  463C.36  and 
463c  .37  of  subpart  D  of  Treasury  Decision 
4929,  approved  August  28,  1939,  as 
amended  by  Treasury  Decision  4991,  ap¬ 
proved  July  20,  1940  [26  CFR,  1939  Sup., 
458.301  to  458.307,  both  Inclusive,  458.331 
to  458.337,  both  inclusive,  1940  Sup., 
458.333  (a)]. 

(Section  55  (a)  (2),  as  amended,  of  the 
Internal  Revenue  Code  (53  Stat.  29,  26 


U.8.C.  65.  1940  ed.) :  section  55  (Title  I) , 
as  amended,  of  the  Revenue  Act  of  1932 
(47  Stat.  189) ;  and  section  55  (a)  of  the 
Revenue  Act  of  1934  (48  Stat.  680) ) 

[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

Approved:  April  20,  1942. 

Franklin  D  Roosevelt 

The  White  House. 

[F.  R.  Doc.  42-3542:  Filed,  AprU  21.  1942; 
8:20  p.  m.] 


TITLE  31— MONEY  AND  HNANCE: 

TREASURY 

Chapter  I — Monetary  Offices 

Part  132 — General  Rulings  Under  Ex¬ 
ecutive  Order  No.  8389,  April  10. 1940, 
AS  Amended,  and  Regulations  Issued 
Pursuant  Thereto 

GENERAL  RULING  NO.  12  RELATING  TO 
FOREIGN  FUNDS  CONTROL 

April  21.  1942. 

§  131.12  General  Ruling  No.  12.  (a) 
Unless  licensed  or  otherwise  authorized 
by  the  Secretary  of  the  Treasury,  (1)  any 
transfer  after  the  effective  date  of  the 
Order  is  null  and  void  to  the  extent  that 
it  is  (or  was)  a  transfer  of  any  property 
in  a  blocked  account  at  the  time  of  such 
transfer;  and  (2)  no  transfer  after  the 
effective  date  of  Order  shall  be  the  basis 
for  the  assertion  or  recognition  of  any 
right,  remedy,  power,  or  privilege  with 
respect  to,  or  interest  in,  any  property 
while  in  a  blocked  account  (irrespective 
of  whether  such  property  was  in  a 
blocked  account  at  the  time  of  such 
transfer) . 

(b)  Unless  licensed  or  otherwise  au¬ 
thorized  by  the  Secretary  of  the  Treas¬ 
ury,  no  transfer  before  the  effective  date 
of  Order  shall  be  the  basis  for  the  asser¬ 
tion  or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or 
interest  in,  any  property  while  in  a 
blocked  account  u^ess  the  person  with 
whom  such  blocked  account  is  held  or 
maintained  had  written  notice  of  the 
transfer  or  by  any  written  evidence  had 
recognized  such  transfer  prior  to  the 
effective  date  of  the  Order. 

(c)  Unless  otherwise  provided,  an  ap¬ 
propriate  license  or  other  authorization 
issued  by  the  Secretary  of  the  Treasury 
before,  during  or  after  a  transfer  shall 
validate  such  transfer  or  render  it  en¬ 
forceable  to  the  same  extent  as  it  would 
be  valid  or  enforceable  but  for  the  provi¬ 
sions  of  section  5  (b)  of  the  Trading  with 
the  enemy  Act,  as  amended,  and  Order, 
regulations,  instructions  and  rulings  is¬ 
sued  thereunder. 

(d)  Any  transfer  affected  by  the  Order 
and/or  this  general  ruling  and  Involved 
in,  or  arising  out  of,  any  action  or  pro¬ 
ceeding  in  any  Court  within  the  United 
States  shall,  so  far  as  affected  by  the 
Order  and/or  this  general  ruling,  be  valid 
and  enforceable  for  the  purpose  of  de¬ 
termining  for  the  parties  to  the  action 
or  proceeding  the  rights  and  liabilities 
therein  litigated;  Provided,  however.  That 
no  attachment,  judgment,  decree,  lien, 

I  execution,  garnishment,  or  other  judicial 


process  shall  confer  or  create  a  greater 
right,  power,  or  privilege  with  respect  to, 
or  Interest  in,  any  property  in  a  blocked 
account  than  the  owner  of  such  property 
could  create  or  confer  by  voluntary  act 
prior  to  the  Issuance  of  an  appropriate 
license. 

(e)  For  the  purposes  of  this  general 
ruling: 

(1)  The  term  “transfer”  shall  mean 
any  actual  or  purported  act  or  transac¬ 
tion,  whether  or  not  evidenced  by  writ¬ 
ing,  and  whether  or  not  done  or  per¬ 
formed  within  the  United  States,  the 
purpose,  intent,  or  effect  of  which  is  to 
create,  surrender,  release,  transfer,  or 
alter,  directly  or  indirectly,  any  right, 
remedy,  power,  privilege,  or  interest  with 
respect  to  any  property  and  without  limi¬ 
tation  upon  the  foregoing  shall  include 
the  making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  appointment,  bill 
of  sale,  mortgage,  receipt,  agreement, 
contract,  certificate,  gift,  sale,  affidavit, 
or  statement;  the  appointment  of  any 
agent,  trustee,  or  other  fiduciary;  the 
creation  or  transfer  of  any  lien ;  the  issu¬ 
ance,  docketing,  filing,  or  the  levy  of  or 
under  any  judgment,  decree,  attachment, 
execution,  or  other  judicial  or  admin¬ 
istrative  process  or  order,  or  the  service 
of  any  garnishment;  the  acquisition  of 
any  interest  of  any  nature  whatsoever 
by  reason  of  a  judgment  or  decree  of  any 
foreign  country;  the  fulfillment  of  any 
condition,  or  the  exercise  of  any  power 
of  appointment,  power  of  attorney,  or 
other  power;  Provided,  however.  That  the 
term  “transfer”  shall  not  be  deemed  to 
include  transfers  by  operation  of  law. 

(2)  The  term  “property”  includes  gold, 
silver,  bullion,  currency,  coin,  credit,  se¬ 
curities  (as  that  term  is  defined  in  sec¬ 
tion  2  (1)  of  the  Securities  Act  of  1933, 
as  amended),  bills  of  exchange,  notes, 
drafts,  acceptances,  checks,  letters  of 
credit,  book  credits,  debts,  claims,  con¬ 
tracts,  negotiable  documents  of  title, 
mortgages,  liens,  annuities.  Insurance  pol¬ 
icies,  options  and  futures  in  commodi¬ 
ties,  and  evidences  of  any  of  the  fore¬ 
going.  The  term  “property”  shall  not, 
except  to  the  extent  indicated,  be  deemed 
to  include  chattels  or  real  property. 

(3)  The  term  “blocked  account”  shall 
refer  to  a  blocked  account  (including  safe 
deposit  box)  of  a  party  to  the  transfer 
and  shall  have  the  meaning  prescribed  in 
General  Ruling  No.  4  except  that  it  shall 
not  be  deemed  to  include  an  account  not 
treated  as  a  blocked  account  by  the  per¬ 
son  with  whom  such  account  is  held  or 
maintained. 

(4)  The  term  “effective  date  of  the  Or¬ 
der”  shall  have  the  meaning  prescribed 
in  General  Ruling  No.  4  except  that  “the 
effective  date  of  the  Order”  as  applied  to 
any  person  whose  name  appears  on  The 
Proclaimed  List  of  Certain  Blocked  Na¬ 
tionals  shall  be  the  date  upon  which  the 
name  of  such  person  first  appeared  on 
such  list. 

(5)  The  term  “transfer  by  operation  of 
law”  shall  be  deemed  only  to  mean  any 
transfer  of  any  dower,  courtesy,  com¬ 
munity  property,  or  other  interest  of  any 
nature  whatsoever,  provided  that  such 
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transfer  arises  solely  as  a  consequence  of 
the  existence  or  change  of  marital 
status;  any  transfer  to  any  person  by 
intestate  succession;  any  transfer  to  any 
person  as  administrator,  executor,  or 
other  fiduciary  by  reason  of  any  testa¬ 
mentary  disposition;  any  transfer  to  any 
person  as  administrator,  executor,  or 
fiduciary  by  reason  of  Judicial  appoint¬ 
ment  or  approval  in  connection  with  any 
testamentary  disposition  or  intestate 
succession;  and  any  transfer  pursuant  to 

(i)  Netherlands  Royal  Decree  of  May  24, 

1940,  and  (ii)  Norwegian  Provisional  De¬ 
cree  of  April  22,  1940,  concerning  the 
monetary  system,  etc. 

(f)  Nothing  contained  in  this  general 
ruling  shall  be  deemed  to  affect  in  any 
way  criminal  liability  for  violation  of  the 
Order,  or  the  regulations,  rulings,  circu¬ 
lars  or  instructions  issued  thereunder, 
or  in  connection  therewith,  or  to  other¬ 
wise  modify  any  provision  thereof.  (Sec. 
5  (b),  40  Stat.  415  and  966;  Sec.  2.  48 
Stat.  1;  54  Stat.  179;  PubUc  No.  354,  77th 
Congress,  55  Stat.  838;  Ex.  Order  8389, 
April  10,  1940,  as  amended  by  Ex.  Order 
8785,  June  14,  1941,  Ex.  Order  8832,  July 
26,  1941,  Ex.  Order  8963,  December  9, 

1941,  and  Ex.  Order  8998,  December  26, 
1941;  Regulations,  April  10,  1940,  as 
amended  June  14, 1941,  and  July  26, 1941) 

By  direction  of  the  President. 

[seal]  H.  Morgenthau,  Jr.. 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  42-3501;  Filed,  April  22,  1942; 

12:12  p.  m.] 


Chapter  II — Fiscal  Service 
Subchapter  B — Bureau  of  the  Public  Debt 

[1942,  2d  Amendment  to  Dept.  Clrc.  530] 

Part  315— Regulations  Governing 

United  States  Savings  Bonds 

April  20, 1942. 

1.  Section  315.11  (a)  of  Department 
Circular  No.  530,  Fourth  Revision,*  dated 
April  15,  1941,  is  hereby  amended  by 
adding  thereto  a  subparagraph  numbered 
4,  reading  sis  follows: 

§  315.11  Coowners — (a)  Payment  or 
reissue. 

*  a  *  •  a 

(4)  Reissue  to  add  coowner.  A  sav¬ 
ings  bond  registered  in  the  name  of  one 
person  alone  in  his  own  right,  or  to 
which  one  person  is  shown  to  be  entitled 
in  his  own  right,  under  these  regula¬ 
tions,  upon  appropriate  request  (Form 
PD  1762)  by  such  person  may  be  re¬ 
issued  in  whole  or  in  pswt  (but  only  in 
authorized  denominations)  in  the  name 
of  the  owner  together  with  that  of  an¬ 
other  individual  as  coowner:  Provided, 
however.  That  if  a  bond  is  so  reissued 
in  the  names  of  two  individuals  as  co¬ 
owners,  the  registration  may  not  there¬ 
after  be  changed  so  long  as  both  co¬ 
owners  are  living:  And  provided  further, 
Tliat  no  such  reissue  will  be  effective 
which  results  in  any  one  person  holding 
bonds  in  excess  of  the  limitation  set 
forth  in  §  315.4,  and  that  bonds  reissued 
in  accordance  with  this  subparagraph 


>  6  FR.  2191,  3175. 


will  be  considered  for  the  purposes  of 
computation  of  holdings  as  originally 
Issued  in  both  names.  Reissues  under 
the  provisions  of  this  subparagraph  may 
be  made  only  at  a  Federal  Reserve  Bank 
or  at  the  Treasury  Department,  Wash¬ 
ington,  D.  C. 

2.  Section  315.12  (b)  of  Department 
Circular  No.  530,  Fourth  Revision,  dated 
April  15, 1941,  is  hereby  amended  to  read 
as  follows; 

§  315.12  Beneficiaries. 

«  *  *  «  • 

(b)  Reissue  during  lifetime  of  regis¬ 
tered  owner.  A  savings  bond  registered 
in  the  name  of  one  person  payable  on 
death  to  a  designated  beneficiary  may 
not  be  reissued  during  the  lifetime  of 
such  beneficiary  so  as  to  eliminate  his 
name.  If  such  beneficiary  should  prede¬ 
cease  the  registered  owner,  the  bond  may, 
upon  appropriate  request  by  the  regis¬ 
tered  owner,  and  proof  of  the  death  of 
the  beneficiary,  be  reissued  in  the  name 
of  the  registered  owner  alone,  or  in  his 
name  payable  on  death  to  a  new  bene¬ 
ficiary.  A  bond  registered  in  the  bene¬ 
ficiary  form  may  be  reissued  upon  appro¬ 
priate  request  (Form  PD  1762)  by  the 
registered  owner  with  the  name  of  the 
designated  beneficiary  sis  coowner,  with 
the  same  restrictions  and  provisions  set 
forth  in  S  315.11  (a)  (4)  of  this  circular 
as  amended;  such  reissue  may  be  made 
only  at  a  Federal  Reserve  Bank  or  at  the 
Treasury  Department. 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-3583;  FUed,  AprU  22,  1942; 

11:37  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Selective  Service  System 
[No.  65] 

Covering  Memorandum  for  Occupa¬ 
tional  Questionnaire 

ORDER  prescribing  FORM 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and 
the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Pres¬ 
ident  thereunder  and  more  particularly 
the  provisions  of  §  605.51  of  the  Selective 
Service  Reguiations,  I  hereby  prescribe 
the  following  change  in  DSS  forms: 

Addition  of  a  new  form  designated  as 
DSS  Form  312,  entitled  “Covering  Memo¬ 
randum  For  Occupational  Question¬ 
naire,”*  effective  immediately  upon  the 
filing  hereof  with  the  Division  of  the 
Federal  Register. 

The  foregoing  addition  shall,  effective 
immediately  upon  the  filing  hereof  with 
the  Division  of  the  Federal  Register,  be¬ 
come  a  part  of  the  Selective  Service  Reg¬ 
ulations. 

Lewis  B.  Hershet, 
Director. 

March  13,  1942. 

[F.  R.  Doc.  42-3580;  Filed,  AprU  22,  1942; 

11:11  a.  m.] 


*  Filed  with  the  original  document. 


Chapter  IX — War  Production  Board 

Subchapter  B — Division  of  Industry  Operations 

Part  962 — Iron  and  Steel 

AMENDMENT  NO.  3  AND  EXTENSION  NO.  2  TO 
GENERAL  PREFERENCE  ORDER  M-21 * 

1.  The  designation  of  Part  962  (for¬ 
merly  “Steel”)  is  hereby  amended  to  read 
“Iron  and  Steel.” 

2.  General  Preference  Order  M-21 
(§  962.1)  is  hereby  amended  to  read  as 
follows: 

§  962.1  General  Preference  Order 
M~21 — (a)  Applicability  of  Priorities 
Regulation  No.  1.  This  Order  and  all 
transactions  affected  thereby  are  subject 
to  the  provisions  of  Priorities  Regulation 
No.  1  as  amended  from  time  to  time,  ex¬ 
cept  to  the  extent  that  any  provision 
thereof  may  be  inconsistent  herewith,  in 
which  case  the  provisions  of  this  Order 
shall  govern. 

(b)  Additional  definitions.  For  the 
purposes  of  this  Order: 


(c)  Purchasers'  statements.  (1)  The 
filing  of  form  PD-73  is  not  required  with 
orders  for  steel  for  delivery  on  or  after 
May  1, 1942,  or  with  orders  for  iron  prod¬ 
ucts.  On  orders  for  steel  for  delivery 
on  or  before  April  30,  1942,  form  PD-73 
shall  be  filed  as  heretofore. 

(2)  Except  as  permitted  by  this  para¬ 
graph  (c),  on  and  after  May  1,  1942,  no 
producer  shall  accept  an  order  for  steel 
or  iron  products  from  or  deliver  steel  or 
iron  products  to  any  person  unless  such 
person  has  endorsed  on  his  purchase  or¬ 
der  a  statement  in  the  following  form, 
signed  by  an  official  duly  authorized  for 
such  purpose,  specifying  the  name  of  the 
appropriate  group  classification  as  de¬ 
scribed  in  Schedule  A  hereto,  and  no  pur¬ 
chase  order  shall  include  material  for 
more  than  a  single  group  classification: 

The  undersigned  certifies  to  the  Producer 
and  to  the  War  Production  Board  that  the 
material  ordered  herein  is  to  fill  orders  in 
Group  Classification _ _ 


Name  of  Purchaser 


Authorized  OfBcial 


Title 

(3)  On  orders  placed  on  or  before 
April  30,  1942,  with  deliveries  to  be  made 
after  that  date,  a  purchaser’s  statement 
in  the  above  form  must  be  filed  with 
the  producer  on  or  before  April  30,  1942, 
together  with  a  description  of  the  pur¬ 
chase  orders  to  which  each  such  state¬ 
ment  applies. 

(4)  On  export  sales  (except  Lend- 
Lease  ssdes  and  sales  to  purchasers  in 


*  6  F  Jl.  4784,  5995,  6646. 


(1)  “Steel”  means  all  carbon  and  alloy 
steel  castings,  ingots,  blooms,  slabs,  bil¬ 
lets.  forgings,  and  ali  other  semifinished 
and  finished  rolled  or  drawn  carbon  and 
alloy  steels. 

(2)  “Iron  products”  means  iron  cast¬ 
ings,  gray  and  malleable  (including  all 
items  of  ferrous  foundry  manufacture 
not  classified  as  steel),  wrought  iron 
products,  and  cast  iron  pipe. 

(3)  “Producer”  means  any  person  who 
produces  steel  or  iron  products. 
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the  Dominion  of  Canada)  the  pur¬ 
chaser’s  statement  may  be  furnished  by 
the  accredited  agent  of  the  purchaser 
or  by  the  export  division  of  the  producer. 

(5)  On  shipments  by  a  producer  direct 
to  the  customer  of  a  warehouse  the  pur¬ 
chaser’s  statement  shall  be  furnished  to 
the  producer  by  the  customer  and  not 
by  the  warehouse. 

(d)  Producers’  reports.  Each  pro¬ 
ducer  shall  file  with  the  War  Production 
Board,  Washington,  D,  C.,  Reference: 
M-21,  reports  at  such  times  and  on  such 
forms  as  may  from  time  to  time  be 
prescribed. 

(e)  Restrictions  on  deliveries.  (1) 
Except  as  hereinafter  in  this  paragraph 
(e)  provided  or  with  specific  permission 
of  the  Director  of  Industry  Operations, 
no  person  shall  on  or  after  May  15,  1942, 
deliver  steel  or  iron  products  except  on 
an  order  bearing  a  preference  rating  of 
A-10  or  higher  which  has  been  duly 
assigned  pursuant  to  regulations,  orders, 
or  certificates:  Provided,  however,  ’That 

(i)  A  warehouse  may  deliver  carbon 
steel  products  on  lower  rated  or  unrated 
orders  when  such  orders  are  certified  by 
the  purchaser  to  be  for  necessary  repair 
or  maintenance  purposes  if  the  total 
amount  of  any  product  so  delivered  to 
all  its  customers  during  a  calendar  quar¬ 
ter  does  not  exceed  three  percent  of  its 
quota  of  such  product  for  such  quarter. 

(ii)  Persons  other  than  producers  may 
deliver  mails,  bale  ties,  and  black  or  gal¬ 
vanized  welded  pipe  up  to  and  including 

OD  standard  pipe  size  on  lower 
rated  or  unrated  orders,  except  as  re¬ 
stricted  by  any  further  Order  of  the 
Director  of  Industry  Operations. 

(f)  Specific  directions.  ’The  Director 
of  Industry  Operations  may  from  time 
to  time  issue  specific  directions  to  any 
person  or  persons  as  to  the  type,  descrip¬ 
tion,  amount,  source,  or  destination  of 
steel  or  iron  products  to  be  produced, 
delivered,  or  acquired  by  such  person  or 
persons. 

(g)  Effective  date.  This  Order  shall 
take  effect  immediately  and  shall  remain 
in  effect  until  revoked.  (PD.  Reg.  1,  as 
amended,  6  P.R.  6680;  WP3.  Reg.  1,  7 
PJl.  561,  E.O.  9024,  7  P3.  329;  E.O.  9040, 
7  FR.  527;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Law  89,  77th 
Cong.) 

3.  This  amendment  shall  take  effect 
Immediately. 

Issued  this  21st  day  of  April,  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

Schedule  A — Group  Classifications 

Army.  Orders  for  steel  and  iron  prod¬ 
ucts  to  be  delivered,  or  physically  incor¬ 
porated  into  material  to  be  delivered,  to 
the  War  Department  (including  the  Pan¬ 
ama  Canal),  including  construction  and 
maintenance  of  plants  owned  by  the  War 
I  Department. 

ffavy.  Orders  for  steel  and  iron  prod¬ 
ucts  to  be  delivered,  or  physically  incor¬ 
porated  into  material  to  be  delivered,  to 
the  Navy  Department  (including  the  Ma- 
I  No.  79 - 2 


rine  Corps  and  Coast  Guard),  including 
construction  and  maintenance  of  plants 
owned  by  the  Navy  Department. 

Maritime.  Orders  for  steel  and  iron 
products  to  be  delivered,  or  physically  In¬ 
corporated  Into  material  to  be  delivered, 
to  the  Maritime  Commission,  or  to  com¬ 
mercial  shipyards  (CSY)  for  ship  repair 
under  the  supervision  of  the  Coordinator 
for  Ship  Repair  and  Conversion,  includ¬ 
ing  construction  and  maintenance  of 
plants  owned  by  the  Maritime  Commis¬ 
sion. 

Defense  Projects.  Orders  for  steel  and 
iron  products  for  construction  and  main¬ 
tenance  of  defense  plants  or  projects  un¬ 
der  preference  ratings,  including,  but  not 
limited  to,  ratings  assigned  by  Preference 
Rating  Orders  in  the  P-19  series,  and  not 
included  in  other  classifications. 

Lend-lease.  Orders  for  steel  and  iron 
products  for  export  on  lend-lease  con¬ 
tracts  placed  by  any  U.  S.  government 
agency,  identified  by  the  symbol  “DA”  on 
the  order  form. 

Other  Export.  Orders  for  steel  and 
iron  products  for  export  (except  to  U.  S. 
possessions  and  off-shore  bases) ,  not  in¬ 
cluded  in  the  Lend-Lease  classification. 

Railroad.  Orders  for  steel  and  iron 
products  to  be  delivered,  or  physically  in¬ 
corporated  into  material  to  be  delivered, 
to  U.  S.  railroads. 

Warehouse.  Orders  for  steel  and  iron 
products  for  warehouses  for  resale  (ex¬ 
cept  CSY  orders). 

All  Other.  Other  orders  for  steel  and 
iron  products  which  cannot  be  identified 
under  any  of  the  preceding  classifi¬ 
cations. 

[F.  R.  Doc.  42-3541;  Filed,  April  21,  1942; 

3:38  p.  m.] 


Part  927 — Nickel 

SUPPLEMENTARY  ORDER  NO.  M-6-C — NICKEL 
SCRAP  AND  SECONDARY  NICKEL 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  scrap  mate¬ 
rial  of  which  nickel  is  an  ingredient  and 
of  secondary  nickel,  for  defense,  for  pri¬ 
vate  account  and  for  export;  and  the 
following  Order  is  deemed  necessary  and 
appropriate  in  the  public  Interest  and  to 
promote  the  national  defense: 

§  927.4  Supplementary  Order  M-6-c — 
(a)  Definitions.  For  the  purpose  of  this 
supplementary  order: 

(1)  “Nickel  scrap”  means  all  materi¬ 
als,  ferrous  or  non-ferrous,  containing 
0.5%  or  more  of  nickel  by  weight,  which 
are  the  by-product  or  waste  of  indus¬ 
trial  operations,  or  which  have  been 
discarded  on  account  of  obsolescence, 
failure  or  other  reason,  excluding  alu¬ 
minum  scrap  and  copper  scrap,  as  cov¬ 
ered  by  the  definitions  and  provisions 
of  Supplementary  Orders  M-l-D  and 
M-9-B,  respectively. 

(2)  “Nickel”  means  any  metallic 
nickel,  alloyed  or  unalloyed. 

(3)  “Secondary  nickel”  means  any 
nickel  or  alloy  containing  nickel  pre¬ 
pared  as  a  raw  material  by  any  process 


of  melting  or  otherwise  treating  nickel 
scrap. 

(4)  “Scrap  dealer”  means  any  person 
regularly  engaged  in  buying  and  selling 
nickel  scrap. 

(5)  “Melter  of  nickel”  means  any  per¬ 
son  (other  than  a  scrap  dealer)  who  Is 
regularly  engaged  in  melting  nickel,  sec¬ 
ondary  nickel,  or  nickel  scrap  for  con¬ 
sumption  in  his  production  operations. 

(b)  Deliveries  of  nickel  scrap  and  sec¬ 
ondary  nickel — (1)  Prohibition  on  deliv¬ 
eries.  No  person  shall  hereafter  deliver 
any  nickel  scrap  or  secondary  nickel 
except: 

(1)  As  permitted  under  the  provisions 
of  paragraph  (b)  (2)  of  this  Order;  or 

(ii)  Pursuant  to  specific  written  au¬ 
thorization  by  the  Director  of  Industry 
Operations. 

(2)  Permissible  deliveries.  Until  fur¬ 
ther  order  or  direction  of  the  Director 
of  Industry  Operations,  the  following 
transactions  are  permitted,  and  shall  re¬ 
quire  no  specific  authorization: 

(i)  Deliveries  of  nickel  scrap  may  be 
made  to  any  scrap  dealer; 

(ii)  Nickel  scrap  and  secondary  nickel 
may  be  delivered  to  any  melter  of  nickel 
who  is  currently  receiving  allocations  of 
primary  nickel  from  the  Director  of  In¬ 
dustry  Operations,  for  use  by  such  melter 
in  the  production  of  those  products  (and 
those  products  only)  for  which  he  shall 
have  been  allocated  primary  nickel. 

(iii)  Deliveries  of  nickel  scrap  and  sec¬ 
ondary  nickel  may  be  made  to  any  melter 
of  nickel  who  is  not  currently  receiving 
allocations  of  primary  nickel,  to  be  used 
by  him  in  the  fulfillment  of  purchase 
orders  for  his  products  to  which  a  pref¬ 
erence  rating  better  than  A-2  shall  have 
been  assigned.  No  such  melter  of  nickel 
shall,  however,  accept  deliveries  of  nickel 
scrap  or  secondary  nickel  pursuant-  to 
the  authority  of  this  sub-paragraph  (b) 
(2)  (iii)  in  quantities  which,  during  any 
calendar  month,  will  aggregate  more 
than  300  pounds  by  weight  of  nickel 
content. 

(3)  Certification  required  of  melter s. 
(i)  No  melter  of  nickel  shall  accept  de¬ 
livery  of  nickel  scrap  or  secondary 
nickel  pursuant  to  the  provisions  of  para¬ 
graph  (b)  (2)  (ii),  unless  and  until  he 
shall  have  filed  with  his  supplier  at  the 
time  of  placing  a  purchase  order  for 
nickel  scrap  or  secondary  nickel,  a  writ¬ 
ten  statement,  signed  by  a  duly  author¬ 
ized  official,  substantially  in  the  follow¬ 
ing  form; 

The  xmderslgned  hereby  certifies: 

(a)  That  the  undersigned  Is  a  melter  of 
nickel  within  the  definition  contained  in 
Supplementary  Order  M-6-c,  and  is  cur¬ 
rently  being  allocated  primary  nickel  by 
the  Director  of  Industry  Operations; 

(b)  That  the  material  to  be  delivered  pur¬ 
suant  to  the  accompanying  purchase  order 
will  be  used  only  in  the  production  of  those 
products  for  which  primary  nickel  is  being 
currently  allocated  to  the  undersigned. 


Name  of  Company 


By  Authorized  Official 
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(ii)  No  melter  of  nickel  shall  accept 
delivery  of  nickel  scrap  or  secondary 
nickel  pursuant  to  the  provisions  of 
paragraph  (b)  (2)  (iii)  unless  and  until 
he  shall  have  filed  with  the  supplier  at 
the  time  of  placing  a  purchase  order  for 
nickel  scrap  or  secondary  nickel,  a  writ¬ 
ten  statement,  signed  by  a  duly  author¬ 
ized  official,  substantially  in  the  following 
form; 

The  undersigned  hereby  certifies: 

(a)  That  the  undersigned  is  a  melter  of 
nickel  within  the  definition  contained  in 
Supplementary  Order  M-6-c,  and  is  not  being 
currently  allocated  nickel  by  the  Director  of 
Industry  Operations: 

(b)  That  the  material  to  be  delivered  pur¬ 
suant  to  the  accompanying  purchase  order 
will  be  used  by  the  undersigned  only  in  the 
production  of  those  products  for  which  he  has 
purchase  orders  carrying  preference  ratings 
better  than  A-2; 

(c)  That  such  delivery  if  made  will  not 
cause  the  aggregate  of  the  undersigned’s 
receipts  of  nickel  scrap  and  secondary  nickel 
ir  the  same  calendar  month  to  exceed  300 
pounds  in  nickel  content. 


Name  of  Company 


By  Authorized  Official  | 

(c)  Melting  nickel  scrap  and  secondary 
nickel — (1)  Prohibitions  on  melting.  No 
person  shall  hereafter  melt  any  nickel 
scrap  or  secondary  nickel  except: 

(1)  As  permitted  under  the  provisions 
of  paragraph  (c)  (2)  of  this  Order;  or 

(li)  Pursuant  to  the  specific  written 
authorization  of  the  Director  of  Industry 
Operations. 

(2)  Permissible  melting.  Until  further 
order  or  direction  of  the  Director  of  In¬ 
dustry  Operations,  nickel  scrap  and  sec¬ 
ondary  nickel  may  be  melted  without  spe¬ 
cific  authorization  as  follows: 

(i)  By  any  melter  of  nickel  who  is  cur¬ 
rently  receiving  allocations  of  primary 
nickel  from  the  Director  of  Industry 
Operations,  to  be  used  by  such  melter  in 
the  production  of  those  products  (and 
tho.se  products  only)  for  which  primary 
nickel  has  been  allocated  to  him  by  the 
Director  of  Industry  Operations. 

(ii)  By  any  melter  of  nickel  who  is  not 
currently  receiving  allocations  of  pri¬ 
mary  nickel  from  the  Director  of  Indus¬ 
try  Operations,  for  products  to  be  deliv¬ 
ered  by  him  in  fulfillment  of  purchase 
orders  to  which  a  preference  rating  better 
than  A-2  shall  have  been  assigned.  No 
such  melter  of  nickel  shall,  however,  melt 
nickel  scrap  or  secondary  nickel  pursu¬ 
ant  to  the  authority  of  this  paragraph 
(c)  (2)  (ii)  in  quantities  which  in  any 
calendar  month  will  aggregate  more  than 
300  pounds  of  nickel  content. 

(d)  Special  restrictions  on  dealers.  No 
scrap  dealer  shall  hereafter  accept  deliv¬ 
ery  of  any  nickel  scrap  unless  such  scrap 
dealer  shall  have  filed  with  the  War  Pro¬ 
duction  Board  such  reports  as  said  Board 
may  from  time  to  time  require. 

(e)  Restrictions  on  accumulation  of 
nickel  scrap  and  secondary  nickel.  No 
person,  other  than  a  melter  of  nickel  (as 
defined  in  this  Order)  shall  keep  on  hand 
more  than  30  days'  accumulation  of 


nickel  scrap  generated  in  the  course  of 
his  own  operations,  unless  such  an  accu¬ 
mulation  aggregates  less  than  100  pounds 
in  nickel  content. 

(f)  Use  of  material.  Any  person  who 
obtains  delivery  of  nickel  scrap  or  sec¬ 
ondary  nickel  under  the  authority  of  this 
Order,  or  by  any  specific  direction  of  the 
Director  of  Industry  Operations,  shall 
use  such  material  only  for  the  purposes 
for  which  acceptance  of  the  delivery 
thereof  was  authorized. 

(g)  Restrictions  on  secondary  nickel. 
No  person  shall  hereafter  knowingly  ac¬ 
cept  delivery  of  secondary  nickel,  ingots, 
pigs  or  other  forms  of  secondary  metal 
which  have  been  obtained  by  melting 
and  processing  nickel  scrap  delivered  to 
the  melter  or  processor,  or  which  have 
been  melted  or  processed  by  him,  con¬ 
trary  to  the  provisions  of  this  Order. 

(h)  ToU  agreements.  No  person  shall 
hereafter  deliver  nickel  scrap  and  no 
person  shall  accept  same  for  converting, 
remelting  or  other  processing  under  any 
existing  or  future  toll  agreement,  con¬ 
version  agreement  or  other  form  of 
agreement  which  is  contingent  upon  re¬ 
purchase  or  redelivery  of  processed  ma¬ 
terial  in  any  quantities  equivalent  or 
otherwise,  by  the  person  causing  the 
nickel  scrap  to  be  delivered,  unless  and 
until  such  an  agreement  shall  have  been 
approved  by  the  Director  of  Industry 
Operations.  Any  person  desiring  to  have 
such  an  agreement  approved,  must  file 
with  the  War  Production  Board  a  state¬ 
ment  setting  forth  the  names  of  the 
parties  to  such  agreement,  the  material 
involved  as  to  kind  and  grade,  the  form 
of  the  same,  the  estimated  poundage  in¬ 
volved,  the  estimated  rate  of  delivery,  the 
length  of  time  such  agreement  or  other 
similar  agreement  has  been  in  force,  the 
duration  of  the  agreement,  the  purpose 
for  which  the  processed  material  is  to 
be  used,  and  any  other  pertinent  data 
that  would  justify  such  approval. 

(i)  Specific  directions.  The  Director 
of  Industry  Operations  may  from  time  to 
time  issue  specific  directions  to  any  per¬ 
son  as  to  the  source,  destination,  and 
amount  of  nickel  scrap  or  secondary 
nickel  to  be  delivered  or  acquired  by  hifn, 
and  also  as  to  the  manner  and  quanti¬ 
ties  in  which  such  material  may  be 
melted,  treated  or  otherwise  processed 
for  particular  uses.  In  any  case  where 
such  a  specific  direction  is  inconsistent 
with  the  authority  given  to  any  person  to 
deliver,  acquire  or  melt  nickel  scrap  or 
secondary  nickel  under  the  terms  of  this 
Order,  such  specific  directions  shall  be 
observed. 

(j)  Application  for  specific  authoriza~ 
tion.  Any  person  desiring  to  obtain  spe¬ 
cific  authorization  with  respect  to  the 
delivery,  acquisition  or  melting  of  nickel 
scrap  or  secondary  nickel  shall  make  ap¬ 
plication  to  the  Director  of  Industry 
Operations  on  such  form  as  may  be  from 
time  to  time  prescribed  by  the  War  Pro¬ 
duction  Board,  or  by  letter  addressed  to 
Nickel  Branch.  War  Production  Board, 
Ref.:  M-6-c,  setting  forth  the  quantities 
of  nickel  scrap  and  secondary  nickel  de¬ 
sired,  the  required  delivery  dates,  the 
source  of  applicant’s  supply,  and  any 
other  pertinent  information.  Wherever 


by  the  terms  of  this  Order  specific  au¬ 
thorization  by  the  Director  of  Industry 
Operations  is  required,  preference  rating 
orders  or  certificates  shall  not  be  con¬ 
strued  as  constituting  such  specific  au¬ 
thorization. 

(k)  Reports.  On  or  before  May  15, 
1942,  and  on  or  l^fore  the  15th  day  of 
each  succeeding  month,  the  following 
persons  shall  report  to  the  War  Produc¬ 
tion  Board  their  inventories  of  and  trans¬ 
actions  in  nickel  scrap  and  secondary 
nickel  in  such  form  and  detail  as  the  War 
Production  Board  may  from  time  to  time 
require: 

(l)  Any  person  who  generates  in  his 
own  operations  nickel  scrap  during  any 
calendar  month  in  excess  of  500  pounds 
of  nickel  content. 

(2)  Any  person  (whether  or  not  he  gen¬ 
erates  scrap  in  his  own  operations)  who 
has  on  hand  at  the  end  of  the  preceding 
calendar  month  an  accumulation  of 
nickel  scrap  and  secondary  nickel  in 
excess  of  500  pounds  in  nickel  content. 

(3)  Any  person  who  has  on  hand  at 
the  end  of  the  preceding  calendar  month 
more  than  30  days’  accumulation  of 
nickel  scrap  generated  in  his  own  opera¬ 
tions,  if  such  accumulation  exceeds  100 
pounds  in  nickel  content. 

Until  further  order  of  the  Director  of  In¬ 
dustry  Operations,  all  persons  required 
to  report  by  the  provisions  of  this  para¬ 
graph  (k)  shall  report  nickel-bearing  iron 
and  steel  scrap  on  Forms  PD-149,  PD-150, 
and  PD-151,  prescribed  pursuant  to  Gen¬ 
eral  Preference  Order  M-24,  in  the  man¬ 
ner  indicated  on  such  forms,  and  shall 
report  all  other  nickel  scrap,  as  herein 
defined,  and  all  secondary  nickel  on  Form 
PD-394. 

(l)  Segregation  of  nickel  scrap.  Any 
person  who  generates  or  otherwise  ac¬ 
quires  nickel  scrap  shall  conserve  such 
scrap  to  the  fullest  possible  extent  and 
shall  keep  such  scrap  free  from  any 
mechanical  contamination  by  metal,  dirt 
or  any  other  foreign  element  which  would 
prevent  its  being  remelted  into  its  original 
alloy.  If  more  than  one  mechanical  form 
of  nickel  scrap,  or  nickel  scrap  of  one 
form  but  varying  in  proportion  of  nickel 
content,  or  varying  in  content  of  other 
alloying  elements,  result  from  the  pro¬ 
duction  operations  of  a  producer,  the  dif¬ 
ferent  forms  or  kinds  of  nickel  scrap 
shall  be  kept  separated  so  that  the  nickel 
content  may  be  readily  determined  and 
directed  into  channels  of  armament  and 
other  essential  production  by  the  Direc¬ 
tor  of  Industry  Operations. 

(m)  Applicability  of  Priorities  Regula- 
tion  No.  1.  This  Order  and  all  transac¬ 
tions  affected  thereby  are  subject  to  the 
provisions  of  Priorities  Regulation  No.  1, 
(Part  944) ,  as  amended  from  time  to  time, 
except  to  the  extent  that  any  provision 
hereof  may  be  inconsistent  therewith,  in 
which  case  the  provisions  of  this  Order 
shall  govern. 

(n)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  Order, 
or  who  by  any  act  or  omission  falsifies 
records  to  be  kept  or  information  to  be 
furnished  pursuant  to  this  Order,  may  be 
prohibited  from  receiving  further  deliv¬ 
eries  of  any  material  subject  to  allocation, 


FEDERAL  REGISTER,  Thursday,  AprU  23,  1942 


2995 


and  such  further  action  may  be  taken  as 
is  deemed  appropriate,  including  a  rec¬ 
ommendation  for  prosecution  under  Sec¬ 
tion  35  (A)  of  the  Criminal  Code  (18 
US.C.  80). 

(o)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereimder  and  all  communications 
concerning  this  Order,  shall,  unless 
otherwise  directed,  be  addressed  to  the 
War  Production  Board,  Washington, 
D.  C.,  Reference:  M-6-c. 

(p)  Effective  dates.  This  Order  may 
be  revoked  or  modified  by  the  Director 
of  Industry  Operations  at  any  time;  shall 
take  effect  immediately;  and  unless  pre¬ 
viously  terminated,  shall  continue  in  ef¬ 
fect  until  revoked.  (P.D.  Reg.  1,  as 
amended,  6  P.R.  6680;  WP.B.  Reg.  1,  7 
P.R.  561,  E.O.  9024,  9040,  7  P.R.  329,  527; 
sec.  2  (a).  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Law  89,  77th  Cong.) 

Issued  this  22d  day  of  April  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-3568:  Piled,  April  22,  1942; 

10:28  a.  m.j 


Part  965 — Iron  and  Steel  Scrap 

ST7PPLEMENTARY  ORDER  lf-24-B — SCRAP 
SEGREGATION 

§  965.3  Supplementary  Order  M-24-b. 
Pursuant  to  the  provisions  of  General 
Preference  Order  M-24,  ft  is  hereby 
ordered: 

(a)  Preparation  of  mixed  bundles  and 
cars  of  tinned  scrap  prohibited.  No  per¬ 
son  shall  include  in  any  bundle  or  car  of 
iron  and  steel  scrap  any  material  coated 
or  alloyed  with  tin  or  with  a  mixture  of 
which  tin  forms  a  component  part,  unless 
such  bundle  or  car  is  exclusively  made 
up  of  such  material. 

(b)  Deliveries  of  mixed  bundles  and 
cars  of  tinned  scrap  prohibited.  No  per¬ 
son  shall  deliver,  accept,  or  take  part  in 
any  transaction  for  the  delivery  of  any 
bundle  or  car  of  iron  and  steel  scrap 
which  he  knows  or  has  reason  to  believe 
does  not  conform  to  the  provisions  of 
paragraph  (a). 

(c)  Effective  date.  This  Order  shall 
take  effect  immediately  and  shall  re¬ 
main  in  effect  until  revoked.  (P.D,  Reg. 
1,  as  amended,  6  P.R.  6680;  W.P3.  Reg. 
1,  7  FB,.  561,  E.O.  9024,  9040,  7  P.R. 
329,  527;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Law  89,  77th 
Cong.) 

Issued  this  22d  day  of  April  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

IP.  R.  Doc.  42-3567;  PUed,  April  22,  1942; 

10:27  a.  m.] 


Part  1032 — Sugar 

SUPPLEMENTARY  ORDER  M-55-h 

Pursuant  to  Order  M-55,  which  this 
Order  supplements,  it  is  hereby  further 
ordered  that: 

§  1032.9  Supplementary  Order  M- 
55-h — (a)  Anticipation  of  sugar  quotas 


for  May  1942.  The  Director  of  Industry 
Operations  hereby  determines  that  re¬ 
ceivers  of  direct-consumption  sugar  may 
anticipate  their  quotas  for  May  1942  by 
accepting  delivery,  only  as  provided  for 
below,  of  not  more  than  50%  of  their  use 
or  resale  of  direct-consumption  sugar 
during  the  base  period  of  1941: 

(1)  On  and  after  the  effective  date  of 
this  Order,  any  receiver  in  Zones  1,  2,  or 
3,  as  defined  in  Order  M-55-d,  may  ac¬ 
cept  such  delivery  of  direct-consumption 
sugar  derived  from  sugar  beets. 

(2)  On  and  after  April  21,  1942,  any 
receiver  not  in  Zones  1,  2,  or  3,  as  defined 
in  Order  M-55-d,  may  accept  such  de¬ 
livery  of  direct-consumption  sugar  de¬ 
rived  from  sugar  beets  or  from  sugar 
cane. 

(b)  Restrictions  on  receivers  use  or  re¬ 
sale.  No  receiver  who  accepts  delivery  of 
sugar  pursuant  to  paragraph  (a)  above 
may  use  such  sugar  in  the  manufacture 
of  any  product  before  May  1,  1942,  nor 
resell  such  sugar  at  any  time  except  upon 
proper  tender  of  a  ration  stamp  or  certifi¬ 
cate  issued  by  the  Office  of  Price  Admin¬ 
istration. 

(c)  Restrictions  on  primary  distrib¬ 
utors.  Any  primary  distributor  supply¬ 
ing  orders  placed  pursuant  to  paragraph 
(a)  above  shall: 

(1)  Maintain  a  record  of  all  such  or¬ 
ders  supplied;  and, 

(2)  Promptly  notify  any  receiver,  by 
telegram,  of  any  sugar  delivered  on  or 
after  April  25,  1942,  to  a  carrier  for  ship¬ 
ment  to  the  receiver  under  an  order 
placed  pursuant  to  paragraph  (a)  hereof. 

(d)  Effect  of  inconsistent  provisions. 
The  provisions  of  paragraph  (d)  (3)  of 
Order  M-55  are  inapplicable  to  the  ex¬ 
tent  that  they  are  inconsistent  with  this 
Supplementary  Order. 

(e)  Effective  date  and  expiration. 
This  Order  shall  take  effect  immediately 
and  shall  expire  on  May  1,  1942.  (P.D. 
Reg.  1,  as  amended,  6  F.R.  6680;  WPB. 
Reg.  1,  7  F.R.  561,  E.O.  9024,  9040,  7  F.R. 
329,  627;  sec.  2  (a).  Pub.  Law,  671,  76th 
Cong.,  as  amended  by  Pub.  Law  89,  77th 
Cong.) 

Issued  this  21st  day  of  April,  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

IP.  R.  Doc.  42-3569;  Piled,  April  22,  1942; 

10:27  a.  m.] 


Part  1090 — Agave  Fiber 

AMENDMENT  NO.  5  TO  GENERAL  PREFERENCE 
ORDER  NO.  M-84 

Section  1090.1  iOeneral  Preference  Or¬ 
der  M-84^)  is  hereby  amended  in  the 
following  respect: 

Subparagraph  (2)  of  paragraph  (d)  is 
amended  to  read  as  follows: 

(2)  For  manufacturing  binder  twine: 

(i)  During  the  eleven  months  ending 
June  30,  1942,  in  excess  of  ah  amount 
which,  when  added  to  Binder  Twine  in 
his  stocks  on  November  1,  1941,  equals 


i7PJt.  1128,  1642,  2234,  2788,  2789,  2940. 


120%  of  that  processor’s  total  sales  of 
Binder  Twine  in  the  United  States  during 
the  twelve  months  ending  October  31, 
1941; 

(ii)  During  the  four  months  commenc¬ 
ing  July  1,  1942,  and  ending  October  31, 
1942,  in  excess  of  an  amount  which  equals 
40%  of  that  processor’s  total  sales  of 
binder  twine  in  the  United  States  during 
the  twelve  months  ending  October  31, 
1941; 

Provided,  however,  'That  the  Director  of 
Industry  Operations  may  increase  pro 
rata  the  amount  of  Agave  Fiber  which 
processors  are  allowed  to  process  if,  in 
the  Director’s  opinion.  additional 
amounts  are  needed  to  handle  the  1942 
harvest  of  agricultural  products. 

This  Amendment  shall  take  effect  im¬ 
mediately.  (P.D.  Reg.  1,  as  amended,  6 
F.R.  6680;  WP.B.  Reg.  1,  7  F.R.  561,  E.O. 
9024,  7  F.R.  329;  E.O.  9040,  Jan.  24.  1942, 
7  F.R.  527;  sec.  2  (a) .  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Law  89,  77th 
Cong.) 

Issued  this  22d  day  of  April  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-3566;  Piled,  April  22.  1942; 

10:27  a.  m.] 


Part  1170 — Used  Rail  and  Used  Rail 
Joints 

limitation  order  L-88 

'The  fullfillment  of  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  in  the  supply  of  used 
rail  and  used  rail  joints  for  defense,  for 
private  account  and  for  export;  and  the 
following  Order  is  deemed  necessary  and 
appropriate  in  the  public  Interest  and  to 
promote  the  national  defense; 

§  1170.1  Limitation  order  L-88 — (a) 
Applicability  of  Priorities  Regulation  No. 
1.  This  Order  and  all  transactions  af¬ 
fected  thereby  are  subject  to  the  provi¬ 
sions  of  Priorities  Regulation  No.  1,  as 
amended  from  time  to  time,  except  to  the 
extent  that  any  provision  hereof  may  be 
inconsistent  therewith,  in  which  case  the 
provisions  of  this  Order  shall  govern. 

(b)  Definitions.  For  the  purpose  of 
this  Order: 

(1)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  government  corporation  or 
agency,  or  any  organized  group  of  per¬ 
sons,  whether  incorporated  or  not,  except 
the  Army  or  Navy  of  the  United  States 
and  the  United  States  Maritime  Commis¬ 
sion. 

(2)  “Rail”  means  the  steel  rolling  mill 
shape  known  as  the  “tee  rail.” 

(3)  “New  replacement  rail”  means  rail 
which  has  been  received  by  any  person 
from  steel  rolling  mills  or  from  any  other 
person  who  does  not  use  but  holds  or 
transfers  the  rail,  which  has  never  been 
laid,  and  which  is  to  be  used  to  replace 
other  rail  in  maintenance  and  repair  of 
railroad  track,  but  does  not  Include  rail, 
whether  or  not  it  has  ever  been  previ¬ 
ously  laid,  which  may  be  used  in  plant 
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(4)  “Used  Rail"  means  Rail  (weighing 
not  less  than  35  pounds  nor  more  than 
132  pounds  per  yard  in  length,  weight 
determination  based  on  steel  rolling  mill 
weight  descriptions)  which  hsis  been  re¬ 
leased  from  track  by  the  laying  of  New 
Replacement  Rail  or  Used  Rail  or  by 
retiral  of  the  track  as  a  transportation 
facility. 

(5)  “Rail  Joints”  means  the  steel  roll¬ 
ing  mill  shapes  (known  as  “Joint  Bars") 
which  are  used  as  splice  connections  of 
abutting  Rails. 

(c)  General  restrictions.  (1)  Unless 
specifically  exempted  by  the  Director  of 
Industry  Operations,  whenever  any  per¬ 
son  shall  have  received  New  Replace¬ 
ment  Rail  on  or  after  the  effective  date 
of  this  Order,  he  shall  make  available 
for  such  use  as  may  be  directed  from  time 
to  time  by  the  Director  of  Industry  Op¬ 
erations  U.sed  Rail  (including  the  requi¬ 
site  number  of  Rail  Joints  for  laying)  in 
the  amounts. and  within  the  times  speci¬ 
fied  respectively  below.  Such  amounts 
are  expressed  in  terms  of  percentages  of 
Used  Rail  footage  equivalent  to  the  total 
footage  of  New  Replacement  Rail  so  re¬ 
ceived,  and  shall  be  not  less  than: 

(1)  15%  within  30  days  of  each  such 
receipt  of  New  Replacement  Rail, 

(ii)  15%  additional  within  60  days 
thereof, 

(iii)  20%  additional  within  90  days 
thereof,  and 

(iv)  40%  additional  within  150  days 
thereof. 

(2)  On  and  after  the  effective  date  of 
this  Order,  no  person  shall  sell,  transfer 
or  otherwise  dispose  of  any  Used  Rail 
of  relayer  grade,  re-roll  grade  or  scrap 
grade,  unless  and  until  authorization  for 
such  sale,  transfer  or  other  disposition 
shall  have  been  obtained  from  the  Di¬ 
rector  of  Industry  Operations;  provided 
that  nothing  in  this  paragraph  (c)  (2) 
shall  prevent  any  such  person  from  using 
such  Used  Rail  in  his  own  tracks. 

(d)  Records.  All  persons  affected  by 
this  Order  shall  keep  and  preserve  for 
not  less  than  2  years  accurate  and  com¬ 
plete  records  concerning  inventories, 
purchases,  sales  and  use  of  Used  Rail. 

(e)  Audit  and  inspection.  All  records 
required  to  be  kept  by  this  Order  shall, 
upon  request,  be  submitted  to  audit  and 
inspection  by  duly  authorized  represen¬ 
tatives  of  the  War  Production  Board. 

(f)  Reports.  Each  person  to  whom 
this  Order  applies  shall  file  with  the 
War  Production  Board  such  reports  and 
questionnaires  as  said  Board  shall  from 
time  to  time  require. 

(g)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  Order, 
or  who,  in  connection  with  this  Order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 


or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities 
assistance. 

(h)  Appeal.  Any  person  affected  by 
this  Order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him.  or 
that  it  would  result  in  a  serious  problem 
of  unemployment  in  the  community,  or 
that  compliance  with  this  Order  would 
disrupt  or  impair  a  program  of  conver¬ 
sion  from  nondefense  to  defense  work, 
may  apply  for  relief  by  addressing  a  let¬ 
ter  to  the  War  Production  Board  setting 
forth  the  pertinent  facts  and  the  reasons 
why  such  person  considers  that  he  is 
entitled  to  relief.  The  Director  of  Indus¬ 
try  Operations  may  thereupon  take  such 
action,  if  any,  as  he  deems  appropriate 
by  the  amendment  of  this  Order  or 
otherwise. 

(i)  Communications.  All  communica¬ 
tions  concerning  this  Order  shall  be  ad¬ 
dressed  to  War  Production  Board,  Wash¬ 
ington,  D.  C.,  Ref.:  L-88. 

(j)  Effective  date.  This  Order  shall 
take  effect  upon  the  date  of  its  issuance, 
and  shall  continue  in  effect  until  revoked. 
(E.O.  9024,  Jan.  16.  1942,  7  F.R.  329,  E.O. 
9040,  Jan.  24,  1942,  7  F.R.  567;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong.,  as  amended  by 
Pub.  Law  89,  77th  Cong.;  W.P.B.  Dir.  No. 
1,  7  F.R.  562) 

Issued  this  22d  day  of  April  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  R.  Doc.  42-3565;  Piled.  April  22,  1942; 

10:27  a.  m.] 


Chapter  XI — Office  of  Price 
Administration 

Part  1301 — Machine  Tools 

AMENDMENT  NO.  7  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  67  ' — NEW  MACHINE  TOOLS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  has  been  prepared  and  filed  with 
the  Division  of  the  Federal  Register. 
New  subparagraph  (9)  is  added  to 
§1301.51  (a),  new  subparagraph  (4)  is 
added  to  §  1301.54  (e)  and  new  para¬ 
graph  (g)  is  added  to  §  1301.59a  as  set 
forth  below: 

§  1301.51  Maximum  "prices  for  new 
machine  tools  and  extras — (a)  •  •  *. 

•  •  •  •  # 

(9)  Gould  and  Eberhardt,  Newark, 
New  Jersey.  Notwithstanding  any  other 
provision  of  this  paragraph  (a),  on  and 
after  April  15,  1942,  regardless  of  the 
terms  of  any  existing  contract  of  sale  or 
other  commitment,  the  Maximum  price 
at  which  Gould  and  Eberhardt  may  sell, 
offer  to  sell,  deliver  or  transfer  any  of 
the  two  hundred  and  nine  (209)  machine 
tools  of  the  type  listed  below  manufac¬ 
tured  by  The  Henry  and  Wright  Manu¬ 
facturing  Co.,  Hartford,  Connecticut,  as 


*7  FR.  1837,  1836,  2000,  2106,  2472,  2473, 
2539,  2680. 


subcontractor,  shall  be  the  applicable 
price  set  opposite  each  such  machine 
tool. 


Type  of  machine 

Maximum 
price  appli¬ 
cable  to 
contracts 
executed 
prior  to 
Jan.  27, 
1942 

Maxi¬ 
mum 
price  ap 
plicabic 
to  all 
other 
contracts 

24"  Industrial  Shaper,  Standard. 

$3,608 

$4,050 

24"  Industrial  Shai^er,  U  niversal. 

4, 125 

4,59U 

28"  Industrial  Shai)er,  Standard. 

3,669 

28"  Industrial  Shai)er,  U  niversal. 
32"  Indastrial  Shai)er,  Standard. 

4, 191 

3,850 

4,300 

32"  Industrial  Shajwr,  Universal. 

4, 361 

4,840 

§  1301.54  Records  and  reports. 

•  •  • 

9 

(e)  •  •  * 

•  •  « 

• 

(4)  Gould  and  Eberhardt,  Newark, 
N.  J.,  shall  file  with  the  Office  of  Price 
Administration,  Washington,  D.  C.,  (i) 
not  later  than  May  1,  1942  a  list  of  all 
contracts  executed  during  the  period  of 
December  10, 1941  until  January  27, 1942, 
for  the  sale  or  delivery  of  any  of  the  ma¬ 
chine  tools  set  forth  in  §  1301.51  (a)  (9) 
and  the  quantity  and  type  of  machine 
tools  covered  by  each  such  contract;  and 
(ii)  the  serial  number  of  each  such  ma¬ 
chine  tool  manufactured  by  The  Henry 
and  Wright  Manufacturing  Co.  as  sub¬ 
contractor,  within  five  days  after  such 
number  shall  become  available,  together 
with  specifications  of  each  such  ma¬ 
chine  tool  as  shall  have  been  delivered 
to  a  purchaser  holding  a  contract  exe¬ 
cuted  between  December  10,  1941  and 
January  27,  1942. 

§  1301.59a  Effective  dates  of  amend- 
ments.  •  *  • 

•  •  •  •  • 

(g)  Amendment  No.  7  (§§  1301.51  (a) 
(9),  1301.54  (e)  (4),  and  1301.59a  (g)) 
to  Revised  Price  Schedule  No.  67  shall 
become  effective  April  23,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  21st  day  of  April  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-3555;  FUed,  April  22,  1942; 

9:49  a.  m.] 


Part  1301 — Machine  Tools 

AMENDMENT  NO.  8  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  67  ‘ — NEW  MACHINE  TOOLS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amendment 
has  been  prepared  and  filed  with  the  Divi¬ 
sion  of  the  Federal  Register.  New  sub- 
paragraph  (10)  is  added  to  §  1301.51  (a), 
new  subparagraph  (5)  is  added  to 
§  1301.54  (e)  and  new  paragraph  (h)  is 
added  to  §  1301.59a  as  set  forth  below: 

§  1301.51  Maximum  prices  for  new 
machine  tools  and  extras,  (a)  •  •  • 

•  •  •  •  • 

(10)  The  Cleveland  Automatic  Machine 
Company,  Cleveland,  Ohio.  Notwith- 
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standing  any  other  provision  of  this  para¬ 
graph  (a) ,  on  and  aiter  April  17, 1942,  re¬ 
gardless  of  the  terms  of  any  existing  con¬ 
tract  of  sale  or  other  commitment,  the 
maximum  price  at  which  The  Cleveland 
Automatic  Machine  Company  may  sell, 
offer  to  sell,  deliver  or  transfer,  and  the 
maximum  price  at  which  any  person  may 
buy,  offer  to  buy,  or  accept  delivery  from 
The  Cleveland  Automatic  Machine  Com¬ 
pany  of  any  of  the  one  hundred  and  four 
(104)  Model  “A”  Single  Spindle 

Automatic  machine  tools  to  be  manu¬ 
factured  by  Sullivan  Machinery  Company 
of  Claremont,  New  Hampshire,  as  sub¬ 
contractor,  shall  be  $16,548.08. 

§  1301.54  Records  and  reports.  •  •  * 
(e)  •  *  • 

•  •  •  •  • 

(5)  The  Cleveland  Automatic  Machine 
Company,  Cleveland,  Ohio,  shall  file  with 
the  Office  of  Price  Administration,  Wash¬ 
ington,  D.  C.,  (1)  not  later  than  ten  days 
after  the  ccmtract  between  it  and  Sulli¬ 
van  Machinery  Company  for  the  manu¬ 
facture  of  one  hundred  and  four  (104) 
5%”  Model  “A”  Single  Spindle  Auto¬ 
matic  machine  tools  shall  have  been  exe¬ 
cuted,  a  copy  thereof  certified  by  an  offi¬ 
cer  of  The  Cleveland  Automatic  Machine 
Company  to  be  a  true  and  correct  copy; 
and  (ii)  the  serial  number  of  each  ma¬ 
chine  tool  manufactured  by  Sullivan  Ma¬ 
chinery  Company,  as  Subcontractor, 
within  five  days  after  such  number  shall 
have  become  availalde. 

§  1301.59a  Effective  dates  of  amend¬ 
ments.  •  •  * 

•  •  •  •  • 

(h)  Amendment  No.  8  (§§  1301A1  (a) 
(10) ,  1301.54  (e)  (5) ,  and  lS01.59a  (h) ) 
to  Revised  Price  Schedule  No.  67  shall 
become  effective  April  23,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  21st  day  of  April  1942. 

Leom  Henderson, 
Administrator. 

[F.  B.  Doc.  42-^656;  FUed,  AprU  22,  1942; 

0:48  a.  m.] 


Part  1303 — Zmc 

AMENDMENT  NO.  2  TO  REVISED  PRICE  SCHEDULE 
NO.  81  ‘ — PRIMAHY  SLAB  ZINC 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  is  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register. 

A  new  §  1303.51a  is  added,  as  set  forth 
below: 

§  1303.51a  Conditional  agreements. 
Nothing  contained  in  Revised  Price 
Schedule  No.  81  shall  be  deemed  to  in¬ 
validate  any  agreement  merely  because 
the  price  is  based  upon  some  future  con¬ 
tingency,  in  types  of  transactions  In 
which  it  has  been  customary  to  quote 
prices  based  upon  future  contingen¬ 
cies;  Provided,  however.  That  in  no  event 
shall  such  price  exceed  the  maximum 
price  in  effect  at  the  time  of  shipment. 


*  7  PB.  1356,  1836,  2000,  2132. 


§  1303.58a  Effective  dates  of  amend¬ 
ments.  •  *  • 

•  •  •  •  # 

(b)  Amendment  No.  2  (1303.51a)  to 
Revised  Price  Schedule  No.  81  shall  be¬ 
come  effective  April  23,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  21st  day  of  April  1942. 

Lscnr  Henderson, 
Administrator. 

[F.  R.  Doc.  42-3664:  FUed,  AprU  22,  1942; 
0:49  a.  m.] 


Part  1306 — Iron  and  Steel 

AMENDMENT  NO.  3  TO  REVISED  PRICE  SCHED¬ 
ULE  NO  6  * — IRON  AND  STEEL  PRODUCTS 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  has  been  prepared  and  is  issued 
simultaneously  herewith.* 

A  new  parEtgraph  (j)  is  added  to 
§  1306.10  as  set  forth  below: 

§  1306.10  Appendix  A:  Domestic  and 
export  ceiling  prices  for  sale  by  producers 
of  iron  and  steel  products.  •  *  • 

***** 

(j)  Notwithstanding  the  provisions  of 
any  other  section  of  this  Revised  Price 
Schedule  No.  6,  the  maximum  basing 
point  base  prices  of  steel  wire  screen 
cloth,  both  black  painted  and  galvanized, 
in  standard  length  rolls  of  100  lineal  feet 
and  in  standard  widths  of  18"  to  48" 
inclusive,  shall  be  as  follows: 

TO  JOBBERS  STOCKS 


Oar¬ 

load 

Less  than 
carload 

Direct 
to  deal¬ 
ers 

ARKA8  OTHER  THAN  PACmC 

COAST 

Discount  off  list,  of . 

60&  15 

60  A  12)4 

50  A  10 

List  in  effect  Apr.  16, 1941. 

percent 

percent 

percent 

PAanc  COAST 

Net  prices  per  100  aq.  ft. 

12  mesh  black  painted _ 

$1.67' 

$1.88 

$2.07 

12  mesh  g&lvahiied  - 

Z25 

14  mesh  galvanized . — 

2.52 

16  mesh  galvanised... . 

Z86 

IS  mesh  galvanized  . 

mSm 

IBS 

8.30 

All  extras,  terms  and  conditions  of  sale, 
delivery  and  other  services  shall  be 
maintained. 

§  1306.9a  Effective  dates  of  amend¬ 
ments.  •  •  • 

•  •  •  «  < 

(c)  Amendment  No.  3  (§  1306.10  (J) 

and  §  1306.9a  (c) )  to  Revised  Price 
Schedule  No.  6  shall  become  effective 
April  27,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  2l6t  day  of  April  1942. 

Leon  Henderson, 
Administrator. 

[¥.  R.  Doc.  42-3562;  FUed,  AprU  22,  1942; 
9:50  a.  m.] 


*7  FR.  1216,  1836,  2132,  2153,  2298,  2290, 
2361. 

*FUed  with  the  Division  o<  the  Federal 
Register;  requests  for  copies  should  be  ad¬ 
dressed  to  the  office  ol  Price  Administration. 


Part  1335— Chemicals 

AMENDMENT  NO.  1  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  38 ’—GLYCERINE 

A  statement  of  the  considerations  in¬ 
volved  in  the  Issuance  of  this  amendment 
has  been  issued  simultaneously  herewith, 
and  has  been  filed  with  the  Division  of 
the  Federal  Register. 

A  new  paragraph  (e)  is  added  to 
§  1335.410  and  a  new  §  1335.409a  is  added 
as  set  forth  below: 

§  1335.410  Appendix  A:  Maximum 
prices  for  glycerine.  ♦  •  • 

•  tt  *  •  • 

(e)  Notwithstanding  ansrthlng  to  the 
contrary  in  the  foregoing  paragraphs. 
The  Harshaw  Chemical  Company,  a  cor¬ 
poration  with  its  principal  office  in  Cleve¬ 
land,  Ohio  may  sell,  deliver  and  transfer 
89,154  pounds  of  d3mamlte  glycerine  to 
the  Procurement  Division  of  the  United 
States  Treasury  Department  at  a  price 
not  in  excess  of  22  cents  per  pound,  net 
loose,  f.  0.  b.  Philadelphia,  Pennsylvania. 

§  1335.409a  Effective  dates  of  amend¬ 
ments.  (a)  Amendment  No.  1  (§  1335.- 
410  (e) )  to  Revised  Price  Schedule  No.  38 
shall  become  effective  April  23,  1942 

(Pub.  Law  421,  77th  Congress) 

Issued  this  21st  day  of  April  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-8553;  FUed.  AprU  22,  1942; 

9:50  a.  m.] 


Part  1355— Lead 

AMENDMENT  NO.  2  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  69* — PRIMARY  LEAD 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amendment 
has  been  i»^pared  and  is  issued  simul¬ 
taneously  herewith.* 

A  new  §  1355.1a  is  added  as  set  forth 
below,  and  a  new  paragraph  (b)  is  suided 
to  §  1355.8a: 

§  1355.1a  Conditional  agreements. 
Nothing  contained  in  Revised  Price 
Schedule  No.  69  shall  be  deemed  to  in¬ 
validate  any  agreement  merely  because 
the  price  is  based  upon  some  future  con¬ 
tingency,  in  types  of  transactions  in 
which  it  has  been  customary  to  quote 
prices  based  upon  future  contingencies: 
Provided,  however.  That  in  no  event  shall 
such  price  exceed  the  maximum  price  in 
effect  at  the  time  of  shipment. 

1  1355.8a  Effective  dates  of  amend¬ 
ments.  *  •  * 

***** 

(b)  Amendment  No.  2  (§§  1355.1a. 
and  1355.8a  (b)  to  Revised  Price 

Schedule  No.  69  shall  become  effective 
April  23. 1942. 

(Pub.  Law  421,  77th  CJong.) 

Issued  this  21st  day  of  April  1942. 

Leon  Henderson, 
Administrator. 

IF.  R.  Doc.  42-3667;  FUed.  AprU  22,  1942; 
9:47  a.  m.] 


•7  FR.  1277,  1836,  2000,  2182. 
«7  FR.  1339,  1836,  2132,  2278. 
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Part  1377 — Wooden  Containers 

MAXIMUM  price  REGULATION  NO.  117 — ^USED 

EGG  CASES  AND  USED  COMPONENT  PARTS 

In  the  judgment  of  the  Price  Adminis¬ 
trator.  the  prices  of  used  egg  cases  and 
used  component  parts  are  threatening  to 
rise  to  an  extent  and  in  a  manner  incon¬ 
sistent  with  the  purposes  of  the  Emer¬ 
gency  Price  Control  Act  of  1942.  The 
Price  Administrator  has  ascertained  and 
given  due  consideration  to  the  prices  of 
used  egg  cases  and  used  component  parts 
prevailing  between  October  1  and  October 
15,  1941,  and  has  made  adjustments  for 
such  relevant  factors  as  he  has  deter¬ 
mined  and  deemed  to  be  of  general  ap¬ 
plicability.  So  far  as  practicable,  this 
Price  Administrator  has  advised  and  con¬ 
sulted  with  representative  members  of 
the  industry  which  will  be  affected  by  this 
Regulation. 

In  the  judgment  of  the  Price  Adminis¬ 
trator,  the  maximum  prices  established 
by  this  Regulation  are  and  will  be  gener¬ 
ally  fair  and  equitable  and  will  effectua- 
ate  the  purposes  of  said  Act.  A  statement 
of  the  considerations  involved  in  the  issu¬ 
ance  of  this  Regulation  has  been  issued 
simultaneously  herewith  and  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Therefore,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1,‘  issued  by  the  Oflftce  of  Price  Ad¬ 
ministration,  Maximum  Price  Regulation 
No.  117  is  hereby  issued. 

Authoritt:  §§  1377.11  to  1377.21  inclusive, 
Issued  under  Public  Law  421,  77th  Cong. 

§  1377.11  Maximum  prices  for  used 
egg  cases  and  component  parts,  (a)  On 
and  after  April  23,  1942,  regardless  of 
any  contract,  agreement,  lease  or  other 
obligation,  no  person,  other  than  a  poul- 
trymen’s  cooperative  association,  shall 
sell  or  deliver  any  used  egg  cases  or  used 
component  parts,  and  no  person  shall 
buy  or  receive  any  used  egg  cases  or 
used  component  parts  in  the  course  of 
trade  or  business,  at  prices  higher  than 
the  maximum  prices  set  forth  in  Appen¬ 
dix  A  hereof,  incorporated  herein  as 
§  1377.21;  and  no  person  subject  to  this 
Maximum  Price  Regulation  No.  117  shall 
agree,  offer,  solicit,  or  attempt  to  do  any 
of  the  foregoing.  The  provisions  of  this 
Section  shall  not  be  applicable  to  sales 
or  deliveries  of  used  egg  cases  or  com¬ 
ponent  parts  to  a  purchaser  if  prior  to 
April  23,  1942  such  cases  or  parts  had 
been  received  by  a  carrier,  other  than  a 
carrier  owned  or  controlled  by  the  seller, 
for  shipment  to  such  purchaser. 

(b)  There  may  be  added  to  the  maxi¬ 
mum  price  established  by  this  Maximum 
Price  Regulation  No.  117  the  amount  of 
tax  levied  by  any  Federal  excise  tax 
statute  or  any  State  or  municipal  sales, 
gross  receipts,  gross  proceeds,  or  com¬ 
pensating  use  tax  statute  or  ordinance, 
under  which  the  tax  is  measured  by 
gross  proceeds  or  units  of  sale.  if.  but 
only  if,  (1)  such  statute  or  ordinance 
requires  the  vendor  to  state  the  tax,  sep¬ 
arately  from  the  purchase  price  paid  by 


*7F.R.  971. 


the  purchaser,  consumer,  or  user,  on  the 
bill,  sales  check,  or  evidence  of  sale,  at 
the  time  of  the  transaction;  or  (2)  such 
statute  or  ordinance  requires  such  tax 
to  be  separately  paid  by  the  purchaser, 
consumer  or  user  with  tokens  or  other 
media  of  State  or  municipal  tax  pay¬ 
ment;  or  (3)  such  a  statute  or  ordinance 
permits  the  vendor  to  state  such  tax 
separately,  and  such  tax  is  in  fact  stated 
separately  by  the  vendor.  The  amount 
of  tax  permitted  to  be  added  by  this  pro¬ 
vision  shall  in  no  event  exceed  that  paid 
by  the  purchaser,  consumer,  or  user. 

(c)  The  maximum  prices  established 
by  this  Maximum  Price  Regulation  No. 
117  shall  not  be  increased  by  any  charges 
for  the  extension  of  credit. 

§  1377.12  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  Ap¬ 
pendix  A,  §  1377.21,  may  be  charged,  de¬ 
manded,  paid  or  offered. 

§  1377.13  Conditional  agreements. 
No  seller  subject  to  this  Maximum  Price 
Regulation  No.  117  shall  enter  into  an 
agreement  permitting  the  adjustment  of 
the  price  of  used  egg  cases  or  used  cMn- 
ponent  parts  to  prices  which  may  be 
higher  than  the  maximum  prices  pro¬ 
vided  by  §  1377.21  in  the  event  that  this 
Maximum  Price  Regulation  No.  117  is 
amended  or  is  determined  by  a  court  to 
be  invalid  or  upon  any  other  contingency: 
Provided,  That  If  a  petition  for  amend¬ 
ment  has  been  duly  filed,  and  such  pe¬ 
tition  requires  extensive  consideration, 
and  the  Administrator  determines  that 
an  exception  would  be  made  in  the  pub¬ 
lic  interest  pending  such  consideration, 
the  Administrator  may  grant  an  excep¬ 
tion  from  the  provisions  of  this  Section 
permitting  the  making  of  contracts  ad¬ 
justable  upon  the  granting  of  the  peti¬ 
tion  for  amendment.  Requests  for  such 
an  exception  may  be  included  in  the 
aforesaid  petition  for  amendment. 

§  1377.14  Evasion,  (a)  The  price 
limitations  set  forth  in  this  Maximum 
Price  Regulation  No.  117  shall  not  be 
evaded,  whether  by  direct  or  indirect 
methods,  in  connection  with  an  offer, 
solicitation,  agreement,  sale  delivery,  pur¬ 
chase  or  receipt  of  or  relating  to  used  egg 
cases  or  used  component  parts,  alone  or 
in  conjunction  with  any  other  commodity 
or  by  way  of  commission,  service,  trans¬ 
portation,  or  other  charge,  or  discount, 
premium  or  other  privilege,  or  by  tying 
agreement  or  other  trade  understanding, 
or  otherwise, 

(b)  Specifically,  but  not  exclusively, 
the  following  practices  are  prohibited: 
(1)  selling  as  reconditioned  used  egg 
cases  or  as  reconditioned  component 
parts,  cases  or  parts  which  do  not  satisfy 
the  requirements  for  reconditioned  cases 
and  parts  as  set  forth  in  paragraph  (e) 
of  §  1377.21  (Appendix  A) ;  (2)  selling 
as  reconditioned  used  egg  cases  or  as  re¬ 
conditioned  component  parts,  cases  or 
parts  which  do  not  have  affixed  an  easily 
noticeable  paper  label,  stating  that  the 
cases  or  parts  have  been  reconditioned 
and  setting  forth  the  name  and  location 
of  the  reconditioner;  provided,  that  cases 
which  have  been  reconditioned  prior  to 
April  23,  1942,  the  effective  date  of  this 
Maximum  Price  Regulation  No.  117,  and 
which  on  that  date  are  in  the  possession 


of  a  person  other  than  the  reconditioner, 
may  be  sold  as  reconditioned  cases  even 
though  no  such  label  has  been  affixed; 
(3)  selling  as  a  complete  used  egg  case, 
a  unit  which  does  not  contain  a  shell, 
cover,  twelve  fiats  and  ten  fillers;  (4) 
selling  at  prices  higher  than  the  maxi¬ 
mum  prices  for  a  complete  reconditioned 
or  unreconditioned  used  egg  case,  a  com¬ 
plete  case  which  in  part  is  composed  of 
new,  rather  than  used,  material;  pro¬ 
vided,  that  a  seller  may  sell  unassembled 
used  component  parts  of  egg  cases  at 
the  maximum  prices  established  in  this 
Maximum  Price  Regulation  No.  117,  and 
in  addition,  sell  new  component  parts 
of  egg  cases  at  the  prevailing  market 
price  for  the  new  parts,  on  the  condition 
that  the  billing  or  invoice  identify  each 
item  sold  and  state  separately  the  price 
charged;  (5)  adding  a  brokerage  fee, 
loading  charge,  service  charge,  selling 
commission,  or  purchasing  commission 
to  the  maximum  prices  established  in 
this  Maximum  Price  Regulation  No.  117; 
(6)  exchanging  empty  used  egg  cases  for 
filled  egg  cases  on  a  basis  which  results 
in  reducing  the  price  of  eggs  below  the 
price  which  would  have  prevailed  if  both 
the  filled  cases  and  the  empty  used  cases 
had  been  sold  rather  than  exchanged. 

§  1377.15  Records  and  reports,  (a) 
Every  seller  subject  to  this  Maximum 
Price  Regulation  No.  117  making  sales 
or  deliveries  of  used  egg  cases  or  com¬ 
ponent  parts  to  the  value  of  $50.00  or 
more  in  any  one  month,  after  April  22, 
1942,  shall  keep  for  inspection  by  the 
Office  of  Price  Administration  for  a  pe¬ 
riod  of  not  less  than  two  years,  a  com¬ 
plete  and  accurate  record  of  each  sale 
or  delivery  of  used  egg  cases  or  com¬ 
ponent  parts,  showing  the  date  of  the 
sale,  the  name  and  address  of  the  buyer 
and  seller,  the  price  received,  the  quan¬ 
tity  of  cases  and/or  parts  sold,  and 
whether  the  cases  and/or  parts  were 
reconditioned  or  unreconditioned. 

(b)  Such  persons  shall  keep  such  other 
records  in  addition  to  or  in  place  of  the 
records  required  in  paragraph  (a)  of 
this  section  and  shall  submit  such  re¬ 
ports  to  the  Office  of  Price  Administra¬ 
tion  as  that  Office  may  from  time  to  time 
require  or  permit. 

§  1377,16  .  Enforcement,  (a)  Persons 
violating  any  provisions  of  this  Maximum 
Price  Regulation  No.  117  are  subject  to 
the  criminal  penalties,  and  civil  enforce¬ 
ment  actions,  and  suits  for  treble  dam¬ 
ages  provided  for  by  the  Emergency 
Price  Control  Act  of  1942. 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Maximum  Price  Regu¬ 
lation  No,  117  or  any  price  schedule,  reg¬ 
ulation  or  order  issued  by  the  Office  of 
Price  Administration  or  any  acts  or  prac¬ 
tices  which  constitute  such  a  violation 
are  urged  to  communicate  with  the  near¬ 
est  field  or  regional  office  of  the  Office 
of  Price  Administration  or  its  principal 
office  in  Washington,  D.  C. 

§  1377.17  Petitions  for  amendment. 
Persons  seeking  any  modification  of  this 
Maximum  Price  Regulation  No.  117  or 
any  adjustment  or  exception  not  pro¬ 
vided  for  therein  may  file  petitions  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Procedural  Regulation  No.  1. 
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issued  by  the  Office  of  Price  Administra¬ 
tion. 

§  1377.18  Definitions,  (a)  When  used 
in  the  Maximum  Price  Regulation  No. 
117,  the  term: 

(1)  ‘Terson”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  groups  of  persons, 
or  legal  successor  or  representative  of 
any  of  the  foregoing,  and  includes  the 
United  States  or  any  agency  thereof, 
or  any  other  government,  or  any  of  its 
political  subdivisions,  or  any  agency  of 
the  foregoing. 

(2)  “Deliver”  means  to  make  i^s^ical 
transfer  to  the  purchaser,  or  to  a  carrier, 
not  owned  or  controlled  by  the  seller, 
for  carriage  to  the  purchaser,  to  whom 
the  products  have  been  sold. 

(3)  “Egg  case  emptier"  means  any  per¬ 
son  who  unpacks  eggs  from  a  case. 

(4)  “Bulk  emptier  or  breaker"  means 
any  person  who  unpacks  eggs  from  a 
case  and  either  has  available  three  hun¬ 
dred  or  more  cases  for  sale  in  a  single 
lot  or  has  emptied  more  than  six  hundred 
cases  in  the  week  immediately  prior  to 
the  sale  subject  to  this  Maximum  Price 
Regulation  No.  117. 

(5)  “Accumulating  warehouse"  means 
a  place,  other  than  a  place  at  which  egg 
cases  are  emptied,  at  which  used  egg 
cases  brought  in  from  egg  case  emptiers 
are  collected  and  warehoused  and  which 
either  has  available  three  hundred  or 
more  cases  for  sale  in  a  single  shipment 
or  has  collected  more  than  six  hundred 
cases  in  the  week  immediately  prior  to 
the  sale  subject  to  this  Maximum  Price 
Regulation  No.  117. 

<6)  “Used  egg  case  dealer  or  broker” 
means  any  person  who  purchases  used 
egg  cases  and  (i)  resells  such  cases  after 
such  warehousing  and/or  reconditioning 
as  may  be  necessary  to  meet  trade  re¬ 
quirements,  or  (ii)  acts  as  a  broker  of 
used  egg  cases  and  resells  such  cases  with¬ 
out  further  handling. 

(7)  “Peddler"  of  used  egg  cases  means 
any  person  who  collects  used  egg  cases 
from  egg  case  emptiers  and  from  other 
sources  and  sells  such  cases  without  re¬ 
conditioning  or  warehousing. 

(8)  “Retailer”  of  used  egg  cases  means 
any  person  who  operates  in  a  rural  egg 
producing  area  an  establishment  which 
does  not  empty  eggs  from  cases  for  pur¬ 
poses  other  than  grading  and  repacking 
into  other  cases,  but  which  purchases 
empty  used  egg  cases  from  sources  out¬ 
side  the  retailer’s  organization  and  which 
sells  such  cases  to  egg  producers  in  that 
area  without  servicing  the  cases  other 
than  providing  storage  and  delivery. 
The  term  “retailer”  of  used  egg  cases 
does  not  include  retail  merchants,  who 
empty  eggs  from  cases  for  purposes  other 
than  grading  and  repacking  into  other 
cases. 


(9)  “Poultrymen’s  cooperative  associa¬ 
tion”  means  any  association  of  poultry 
producers  that  satisfies  the  standaids 
for  a  cooperative  association  established 
in  the  Capper- Volstead  Act  (42  Statutes 
at  Large  388  (1922) ,  7  United  States  Code 
§  291-92)  and  which  is  recognized  as  a 
cooperative  association  by  the  Farm 
Credit  Administration  of  the  Federal 
Government. 

(10)  “Used  egg  cases"  means  used 
standard  wooden  containers,  complete 
with  new  or  used  cover,  twelve  new  or 
used  flats,  and  ten  new  or  used  fillers, 
designed  to  pack  30  dozen  average  size 
eggs. 

(11)  “Component  parts",  referring  to 
component  parts  of  used  egg  cases,  means 
used  shells,  covers,  flats  and/or  fillers 
for  egg  cases  which  parts  are  not  sold 
as  a  complete  used  egg  case. 

(12)  “Eastern  area”  means  the  states 
of  Maine,  Vermont,  New  Hampshire, 
Rhode  Island,  Connecticut,  Massachu¬ 
setts,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Virginia,  West  Virginia,  Maryland, 
Delaware,  North  (Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  and  the  District 
of  cioliunbia. 

(13)  “Central  area"  means  the  states 
of  Wisconsin,  Michigan,  Illinois,  Indiana, 
Ohio,  Kentucky,  Tennessee,  Mississippi, 
and  Alabama. 

(14)  “Western  area”  means  the  states 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
Louisiana,  Texas,  Oklahoma,  Kansas,  Ne¬ 
braska,  South  Dakota,  and  North  Dakota. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  section 
302  of  the  Emergency  Price  Control  Act 


of  1942  shall  apply  to  other  terms  used 
herein. 

I  1377.19  Replacement  of  temporary 
maximum  price  regulation  No.  2 — tised 
egg  cases. 

On  April  23,  1942,  the  effective  date 
provided  in  §  1377.20  hereof,  this  Max¬ 
imum  Price  Regulation  No.  117  replaces 
and  revokes  Temporary  Maximum  Price 
Regulation  No.  2* — Used  Egg  Cases,  is¬ 
sued  by  the  Price  Administrator.  Until 
such  date.  Temporary  Maximum  Price 
Regulation  No.  2  remains  in  full  force 
and  effect  as  set  forth  in  §  1377.8  thereof.* 

§  1377.20  Effective  date.  This  Max¬ 
imum  Price  Regulation  No.  117  (§§  1377.11 
to  1377.21  inclusive)  shall  become  effec¬ 
tive  April  23,  1942. 

Issued  this  2Snd  day  of  April,  1942. 

Leon  Henderson, 
Administrator. 

§  1377.21  Appendix  A — Maximum 
prices  for  used  egg  cases  and  component 
parts,  (a)  The  maximum  prices,  f.  o.  b. 
conveyance  at  emptying  point,  for  un- 
reconditloned  used  egg  cases  and  compo¬ 
nent  parts  sold  for  shipment  from  egg 
case  emptiers,  other  than  bulk  emptiers 
or  breakers  as  defined  in  §  1377.18  (a)  (4) , 
shall  be  as  follows:  (These  maximum 
prices  apply  to  sales  of  used  egg  cases  by 
grocery  stores,  dairy  stores,  bakeries,  and 
other' establishments  which  empty  eggs 
from  cases  for  purposes  of  sale  or  break¬ 
ing  Euid  which  are  not  bulk  emptiers  or 
breakers,  as  (^ned  in  §  1377.18  (a)  (4) ) . 
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1 

(b)  The  maximum  prices,  f.  o.  b.  conveyance  at  empt3ring  point,  for  unrecondi¬ 
tioned  used  egg  cases  and  component  parts  sold  for  shipment  from  bulk  emptiers  or 
breakers,  as  defined  in  S  1377.18  (a)  (4),  shall  be  as  follows: 
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lected  flllers) 
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(c)  The  maximum  prices,  delivered,  for  unreconditioned  used  egg  cases  and  com¬ 
ponent  parts  sold  by  used  egg  case  peddlers,  as  defined  in  S  1377.18  (a)  (7) ,  and  the 
maximum  prices,  f.  o.  b.  conveyance  at  place  of  shipment  to  purchaser  for  unrecondi¬ 
tioned  egg  cases  and  component  parts  sold  by  used  egg  csise  brokers  and  dealers  anci 
accumulating  warehouses,  as  defined  In  S  1377.18  (a)  (5)  (6),  shall  be  as  follows: 


Unrecon- 
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flats 
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cover 
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cover;  12  unse¬ 
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4 
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4 

4 

Cents 

1 

1 

1 
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12 

17 

20 

(d)  The  maximum  prices,  f.  o.  b.  place  of  shipment  to  purchaser,  for  reconditioned 
used  egg  cases  and  component  parts  sold  by  any  person,  other  than  a  retailer  of  used 
egg  cases  or  a  poultrsrmen’s  cooperative  association,  shall  be  as  follows: 


Reconditioned 
shell  (sound; 
solid;  Inspected; 
reooopi^d 
where  neces¬ 
sary;  openings 
not  to  exceed  1 
InOh  in  width) 

12  selected 
standard 
cupped  flats 
(cu^  unbroken 
and  firm;  in¬ 
spected;  of 

odors  and  yoke 
stains;  no  large 
tears) 

10  selected  fill¬ 
ers  (unbroken 
and  firpa;  In¬ 
spected;  free 
ol  odors  and 
yoke  stains) 

Reconditioned 
fuD  cover 
(sound  and 
solid;  inspected) 
(For  strips  suitj 
able  (or  cover,  1 
deduct  It) 

Complete  re¬ 
conditioned 
case  (recondi¬ 
tioned  shell  and 
full  cover;  12  se¬ 
lected  stand¬ 
ard  cupped  flats 
and  10  selected 
fillers) 

When  shipment  to  the  purchaser 
originates  in  the — 

CerUt 

Cents 

Cents 

Cents 

Cents 

Eastern  Area . 

10 

6 

9 

2 

22 

Central  Area . 

13 

6 

6 

2 

27 

Western  Area.. . 

16 

6 

6 

2 

30 

Non:  Any  person  who  reconditions  and  sells  a  used  egg  case  or  component  parts  shaU  afOz 
an  easily  noticeable  paper  label  to  the  case  or  parts  stating  that  the  case  or  parts  have  been 
reconditioned  and  setting  forth  the  name  and  location  of  the  reoondltloner.  The  label  shaU 
be  affixed  In  such  a  manner  that  It  necessarUy  will  be  broken  wheii  the  case  or  parts  are 
utilized  to  carry  eggs. 


(e)  The  maximum  prices,  f.  o.  b.  con¬ 
veyance  at  retail  establishment,  for  com¬ 
plete  reconditioned  and  unreconditioned 
used  egg  cases  sold  out  of  stocks  by  re¬ 
tailers  of  used  egg  cases,  as  defined  in 
9  1377.18  (a)  (8),  shall  be  as  follows: 
(These  maximum  prices  do  not  apply  to 
sales  of  used  egg  cases  by  grocery  stores, 
dairy  stores,  bakeries,  and  other  estab¬ 
lishments  which  empty  eggs  from  cases 
for  puiTWses  of  sale  or  breaking.) 


Complete 

unrecon¬ 

ditioned 

case 

Complete 

recondi¬ 

tioned 

case 

When  the  establishment  of  the 
retailer  is  located  in  the — 

Eastern  Area _ _ _ _ 

Cents 

20 

ZV 

28 

Cents 

30 

35 

38 

Central  Area......... . . 

Western  Area _ _ 

(f)  Where  in  this  Appendix  maximum 
prices  are  stated  in  terms  of  prices  f .  o.  b. 
conveyance  at  a  designated  location,  the 
seller  may  charge  a  delivered  price  con¬ 
sisting  of  such  maximum  prices  plus 
transportation  charges  to  the  extent  that 
transportation  costs  are  paid  or  incurred 
by  the  seller  in  delivering  the  case  to  the 
purchaser:  such  transportation  costs 
must  be  shown  as  a  separate  item  in  the 
billing  or  invoice. 

[F.  R.  Doc.  43-3586;  Filed,  AprU  22,  1942; 

1L:40  a.  m.) 


TITLE  36— PARKS  AND  FORESTS 

Chapter  I — National  Park  Service 

Part  26 — Olympic  National  Park;  Tim¬ 
ber  Disposal  Regulations 

Sec. 

26.1  Disposal  of  logs,  fuel  wood,  etc.;  cutting 

of  green  timber. 

26.2  Permits. 

26.3  Timber  disposal  operations. 

26.4  Prevention  and  suppression  of  forest 

fires. 

26.5  Brush  and  debris  disposal. 

26.6  Minimum  prices  for  logs,  poles,  etc. 

26.7  Concessionaires. 

Authoritt:  §§  26.1  to  26.7,  Inclusive,  are 
Issued  under  39  Stat.  536;  16  U.S.C.  3. 

§  26.1  Disposal  of  logs,  fuel  wood,  etc.; 
cutting  of  green  timber.  The  disposal 
of  logs,  fuel  wood,  poles,  and  other  forest 
products  in  Olympic  National  Park  by 
timber  disposal  permits  is  permitted  only 
where  such  disposal  will  be  of  benefit 
to  the  forest  stand  through  the  reduc¬ 
tion  of  existing  fire  hazards,  such  as  are 
caused  by  dead,  down,  or  blowndown  tim¬ 
ber.  In  no  instance  will  the  cutting  of 
green  timber  be  permitted  for  private 
use  excebt  on  road  right-of-way  clearing 
projects  or  in  blowndown  clearing  projects 
where  such  timber  may  be  made  available. 

§  26.2  Permits,  (a)  All  timber  dis¬ 
posal  permits  shall  be  issued  and  ap¬ 
proved  In  writing  by  the  park  superin¬ 
tendent’s  office  prior  to  the  initiaUoh  of 


any  cutting  activities.  Such  permits  shall 
include  a  map  designating  the  area  to 
be  cut.  Application  for  such  permits 
should  be  made  to  the  park  superin¬ 
tendent. 

(b)  All  timber  disposal  permits  may 
be  suspended  when  weather  conditions 
or  other  considerations  make  timber  dis¬ 
posal  operations  undesirable  for  the  best 
interests  of  the  Government. 

(c)  Permittees  and  their  employees 
and  scents  shall  at  all  times  conform  to 
all  laws  and  regulations  applicable  to 
Olsmipic  National  Park. 

§  26.3  Timber  disposal  operations. 

(a)  All  Douglas  fir,  Sitka  spruce,  and 
western  white  pine  logs  are  considered 
merchantable  which  are  not  less  than  20 
feet  long,  at  least  12  inches  in  diameter 
inside  bark  at  small  end,  and  after  de¬ 
ductions  for  visible  Indications  of  defect 
scale  33^3  percent^  of  their  gross  scale. 

(b)  All  western  red  cedar  logs,  chunks, 
and  slabs  are  considered  merchantable 
which  are  not  less  than  20  feet  long;  such 
logs  to  be  at  least  12  Inches  in  diameter 
inside  bark  at  small  end,  and  chunks  and 
slabs  to  be  at  least  12  inches  minimum 
end  measurement,  which  logs,  chunks, 
and  slabs,  after  deductions  for  visible  in¬ 
dications  of  defects,  scale  33^3  percent 
of  their  gross  scale  in  material  which 
will  make  shingles  of  any  merchantable 
grade. 

(c)  Logs  of  other  species  are  consid¬ 
ered  merchantable  which  are  not  less 
than  20  feet  long.  12  inches  in  diameter 
inside  bark  at  small  end,  and  scale  50 
percent  or  more  of  their  gross  scale. 

(d)  All  cordwood  shall  be  utilized  to  a 
minimum  diameter  of  6  inches  unless 
rotten. 

(e)  Stump  heights  under  ordinary  cirr 
cumstances  shall  not  exceed  24  inches  on 
the  side  adjacent  to  the  highest  ground. 

(f)  No  cutting  of  dead-topped  or  other 
partially  green  trees,  except  in  windfalls, 
shall  be  permitted  unless  marked  for  cut¬ 
ting  by  the  park  superintendent  or  his 
representative. 

(g)  Poles  and  piling  shall  be  measured 
in  lineal  feet  to  the  nearest  2-foot  length. 

(h)  All  cedar  timber  cut  for  shakes 
may  be  measured  in  board  feet,  using  the 
Scribner  “Decimal  C”  log  rule,  or  may 
be  measured  by  the  number  of  shakes 
cut. 

(i)  All  saw  logs  shall  be  scaled  by  the 
Scribner  “Decimal  C’’  log  rule.  The 
maximum  scaling  length  for  saw  logs 
shall  be  40  feet.  Greater  lengths  shall 
be  scaled  as  two  or  more  logs.  Eight 
inches  shall  be  allowed  for  trimming,  and 
on  logs  over  40  feet  in  length  an  addi¬ 
tional  2  inches  shall  be  allowed  for  each 
10  feet  in  length  or  fraction  thereof  in 
excess  of  40  feet. 

^  (j)  Fuel  wood  and  split  pulpwood  shall 
be  measured  in  cords. 

(k)  Damage  resulting  to  forest  repro¬ 
duction  or  remaining  trees  shall  be  kept 
to  a  minimum  in  all  timber  disposal 
operaticms.  Any  unnecessary  damage  to 
forest  reproduction,  remaining  timber, 
or  other  ground  cover,  or  the  violation 
of  any  provision  of  the  regulations  in  this 
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part  will,  at  the  discretion  of  the  park 
superintendent,  result  in  the  cancellation 
of  the  permit.  In  the  event  of  cancella¬ 
tion  of  the  permit,  all  bonds  given  to 
guarantee  the  fulfillment  of  the  terms  of 
the  permit  shall  be  forfeited,  and  all 
moneys  theretofore  paid  by  the  permit¬ 
tee  as  a  part  of  the  purchase  price  or 
otherwise  may  be  retained  as  liquidated 
damages. 

§  26.4  Prevention  and  suppression  of 
forest  fires,  (a)  Permittee  shall  inde¬ 
pendently  do  all  in  his  power  to  prevent 
and  suppress  forest  fires  on  the  timber 
disposal  area  and  its  vicinity,  and  shall 
also  require  his  employees  and  agents  to 
do  likewise.  The  permittee  and  his 
employees  and  agents  shall,  so  long  as 
the  timber  disposal  permit  remains  effec¬ 
tive.  fight  forest  fires  which  may  occur 
within  the  timber  disposal  permit  area, 
or  occur  elsewhere  as  a  result  of  the 
permittee’s  operations.  Independently  or 
under  the  direction  of  a  park  officer, 
without  recompense  from  the  Govern¬ 
ment. 

(b)  During  periods  of  fire  danger,  as 
designated  by  the  park  superintendent, 
the  permittee  shall  prohibit  smoking  and 
the  building  of  fires  by  his  employees 
and  agents. 

(c)  Fire  fighting  tools  and  equipment 
as  specified  by  the  park  superintendent 
at  the  time  of  the  issuance  of  the  permit 
shall  be  kept  in  suitable  caches  by  the 
permittee  at  points  designated  by  the 
park  superintendent,  and  shall  be  used 
only  for  the  suppression  of  forest  fires 
within  or  threatening  the  timber  dis¬ 
posal  area. 

§  26.5  Brush  and  debris  disposal,  (a) 
In  no  case  will  anyone  attempt  to  burn 
brush  or  other  debris  without  first  ob¬ 
taining  a  permit  in  writing  from  the 
park  superintendent. 

(b)  All  debris  resulting  from  cutting 
dead  timber  in  green  stands  will  be 
lopped  or  scattered  so  as  to  lie  fiat  on 
the  ground  unless  such  disposal  will,  in 
the  judgment  of  the  park  superintendent, 
constitute  a  serious  fire  hazard,  in  which 
case  such  debris  shall  be  piled  and 
burned. 

(c)  All  debris  resulting  from  timber 
operations  in  old  burns  shall  be  piled 
and  burned,  with  care  taken  to  avoid  in¬ 
jury  to  reproduction.  In  some  instances, 
upon  approval  of  the  park  superintend- 
ent_  or  his  representative,  the  disposal 
of  such  debris  may  be  made  by  lopping 
and  scattering. 

(d)  The  piling  of  debris  in  large  piles 
shall  be  avoided,  where  possible,  unless 
such  piles  are  made  in  large  openings  in 
the  forest  cover. 

(e)  Piles  of  debris  to  be  burned  in 
place,  unless  located  in  large  openings 
in  the  forest  cover,  shall  not  exceed  6 
feet  in  diameter  and  5  feet  in  height. 

(f)  Burning  other  than  in  piles  may 
be  permitted  by  the  park  superintendent 
where,  in  his  judgment,  other  methods 
are  the  most  practicable. 

(g)  Piles  which  are  not  to  be  burned 
in  place  shall  be  placed  where  they  are 
readily  accessible  for  moving. 
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(h)  No  piling  shall  be  done  on  shoul-  j 
ders  of  roads  or  in  ditches  or  along  j 
banks  immediately  adjacent  to  roads. 

(i)  All  permittees  will  be  required  to 
furnish  men  to  burn  brush  or  logging 
slash  and  clean  up  the  area  to  the  satis¬ 
faction  of  and  at  a  time  designated  by 
the  park  superintendent. 

(j)  Permits  issued  either  for  green  tim¬ 
ber  or  deadwood  products  on  road  rights- 
of-way  clearing  projects  may,  in  the  dis¬ 
cretion  of  the  park  superintendent,  be 
exempted  from  the  provisions  of  this 
section. 

§  26.6  Minimum  prices  for  logs,  poles, 
etc. — (a)  Saw  timber: 

Per 

M.B.F. 


Douglas  fir _ $0. 50 

Sitka  spruce _  .  50 

Western  red  cedar -  .50 

Western  white  pine _  .50 

Western  hemlock _  .  25 

Silver  fir _  .  25 

Other  species -  .  25 


(b)  Other  products: 


Douglas  fir  piling _ $0. 0025  per  lineal  foot. 


Western  red  cedar 

poles _ 

Western  red  cedar 

shakes _ 

Fuel  wood _ 

Split  pulpwood, 

hemlock _ 

Split  pulpwood. 
spruce _ 


,  0025  per  lineal  foot. 

.  50  per  M.  shake. 

.  25  per  cord. 

.  25  per  cord. 

.  25  per  cord. 


Provided,  That  free  permits  may  be  Is¬ 
sued  for  timber  included  in  designated 
cleanup  and  fire  hazard  reduction  areas 
where  such  operations  will  not  interfere 
with  National  Park  Service  activities  and 
will  not  adversely  affect  the  vegetation 
or  protection  of  the  area.  Such  permit¬ 
tees  are,  however,  subject  to  charge  at 
double  the  minimum  rates  in  effect  at 
the  time  of  issuance  of  the  permits  for 
all  wood  obtained  outside  designated 
cleanup  and  fire  hazard  reduction  areas. 
Such  charge  will  be  considered  as  the 
price  of  the  wood  and  also  as  liquidated 
damages. 

(c)  All  forest  products  sold  by  the  Gov- 
ment  will  be  measured  or  scaled  by  a 
park  officer  or  individual  designated  by 
the  park  superintendent,  either  on  the 
site  of  the  cutting  operations  or  at  some 
other  point  designated  by  the  park 
superintendent. 

(d)  Forest  products  obtained  on  a 
free  permit  shall  not  be  sold.  The  per¬ 
mittee  must  sign  a  statement  to  the 
effect  that  such  products  will  not  be  sold 
to  anyone  and  will  not  be  used  for  the 
construction  of  buildings  or  other  im¬ 
provements  on  privately  owned  lands  in 
Olympic  National  Park. 

§  26.7  Concessionaires.  All  conces¬ 
sionaires  operating  under  agreements 
with  the  Secretary  of  the  Interior  will 
be  governed  by  the  clauses  covering  the 
use  of  timber  as  provided  in  their  re¬ 
spective  agreements. 


Approved:  April  13,  1942. 


[seal]  E.  K.  Burlew, 

First  Assistant  Secretary. 


[F.  R.  Doc.  42-3547;  Filed,  AprU  22,  1942; 
9:24  a.  m.l 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  6— Classification  and  Rates  of 
Postage 

PROCEEDINGS  TO  SUSPEND,  ANNUL  OR  REVOKE 
SECOND-CLASS  MAILING  PRIVILEGES 

April  21.  1942. 

5.37a  Proceedings  to  suspend,  annul  or 
revoke  second-class  mailing  privileges — 

(a)  Proceedings  governed.  These  rules 
shall  govern  all  proceedings  under  sec¬ 
tion  536,  Postal  Laws  and  Regulations, 
1940  (39  U.S.C.  232),  relating  to  the 
suspension,  annulment,  or  revocation  of 
second-class  mailing  privileges. 

(b)  Waiver,  etc.,  of  rules.  The  Post¬ 
master  General  or  his  duly  authorized 
representative  may  waive  strict  com¬ 
pliance  with  these  rules,  and  may 
suspend,  revoke,  modify,  amend  or  sup¬ 
plement  the  rules  at  any  time:  Provided, 
That  the  application  of  these  rules  may 
be  changed  in  respect  of  a  particular 
pending  or  current  proceeding  only  upon 
appropriate  notice  to  the  parties  hereto. 

(c)  Appearance  by  other  than  attor¬ 
ney.  ITie  publisher,  and  any  intervener, 
if  an  individual,  may  appear  on  his  own 
behalf,  if  a  partnership  may  appear  by 
a  member  of  the  partnership,  or  if  a 
corporation  or  association  may  appear 
by  a  bona  fide  officer  of  such  corporation 
or  association.  A  department  or  agency 
of  the  Federal  Government  may  be 
represented  by  any  officer  or  employee  of 
such  department  or  agency. 

(d)  Appearance  by  attorney.  Any 
party  may  be  represented  in  any  pro¬ 
ceeding  by  an  attorney  at  law  admitted 
at  the  time  of,  or  during,  such  proceed¬ 
ing,  to  practice  before  the  Supreme 
Court  of  the  United  States,  or  the  highest 
court  of  any  State  or  Territory  of  the 
United  States,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

(e)  Authorization  to  appear.  The 
hearing  officer,  prior  to  or  at  the  opening 
of  any  proceeding,  may  require  any  indi¬ 
vidual  appearing  in  a  representative 
capacity  as  specified  in  paragraphs  (c) 
and  (d)  of  this  section  to  establish  that 
such  Individual  has  been  duly  authorized 
to  appear  and  represent  the  party,  and, 
if  the  representative  is  an  attorney,  to 
establish  that  he  has  fulfilled  the  require¬ 
ments  of  paragraph  (d). 

(f)  Limitation  of  representation.  A 
party  shall  not  be  represented  •  in  any 
proceedings  except  as  stated  in  para¬ 
graphs  (c)  and  (d)  of  this  section. 

(g)  Exclusion  from  proceeding.  The 
hearing  officer  may  exclude  from  a  hear¬ 
ing  or  from  further  participation  in  any 
particular  proceeding  any  person  who, 
in  the  course  of  such  proceeding,  has 
engaged  in  contemptuous,  contumacious 
or  disorderly  conduct. 

(h)  Institution  of  action.  All  pro¬ 
ceedings  looking  toward  the  suspension, 
annulment,  or  revocation  of  second- 
class  mailing  privileges  shall  be  begun  by 
the  issuance,  by  the  Postmaster  General 
or  his  duly  authorized  representative,  of 
a  show  cause  order. 
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(i)  Contents  of  show  cause  order.  The 
show  cause  order  shall  state  the  time  and 
place  of  hearing,  and  the  statutes  and 
portions  of  the  Postal  Laws  and  Regula¬ 
tions  involved.  The  show  cause  order 
shall  be  supplemented  either  at  the  time 
of  its  issuance  or  at  a  reasonable  time 
thereafter,  subject  to  paragraph  (1)  of 
this  section  by  a  concise  statement  of  the 
matters  to  be  considered,  including  the 
respects  in  which  the  publication  appears 
to  have  failed  to  have  maintained  the 
qualifications  necessary  for  the  continu¬ 
ance  of  its  second-class  mailing  privi¬ 
leges.  Such  statement  shall  describe 
briefiy  or  identify  the  matter  in  the  pub¬ 
lication  which  appears  to  constitute  a 
violation  of  a  statute,  rule  or  regulation 
where  the  show  cause  order  is  based  in 
whole  or  in  part  upon  the  material  ap¬ 
pearing  in  such  publication. 

(j)  Service  of  show  cause  order.  The 
show  cause  order  shall  be  sent  to  the 
publication  involved  by  registered  mail  a 
reasonable  time,  but  not  less  than  five  (5) 
days,  in  advance  of  hearing.  The  show 
cause  order  shall  be  sent  to  the  publica¬ 
tion  at  its  last  known  office  of  publica¬ 
tion  as  such  office  is  stated  pursuant  to 
section  530,  paragraph  2  (e)  Postal  Laws 
and  Regulations,  1940. 

(k)  Answers.  Any  publication  served 
with  a  show  cause  order  may,  before  the 
time  designated  for  hearing,  ffie  with  the 
Postmaster  General  an  answer  to  the 
show  cause  order.  Such  answer,  if  filed, 
shall  contain  a  concise  statement  of  the 
facts  and  ccmtentions  which  constitute 
the  ground  of  defense.  If  answer  is  filed, 
any  facts  alleged  in  the  show  cause  order 
which  are  expressly  admitted  or  not  de¬ 
nied  in  the  answer  may  be  considered 
as  proved  and  no  further  evidence  in 
respect  of  such  facts  need  be  adduced 
by  the  Post  Office  Department  at  the 
hearing. 

(l)  Amendments.  The  show  cause  or¬ 
der  may  be  amended  not  less  than  five 
(5)  days,  and  the  answer,  if  any,  may 
be  amended  not  less  than  three  (3)  days, 
before  the  hearing.  Thereafter,  and  at 
any  time  prior  to  the  close  of  the  hear¬ 
ing.  the  pleadings  may  be  amended  only 
on  leave  of  the  hearing  officer  or,  if  none 
has  yet  been  designated,  by  the  Post¬ 
master  General  or  his  duly  authorized 
representative,  upon  motion  of  the  party 
seeking  amendment.  Such  motion  shall 
be  accompanied  by  at  least  three  written 
copies  of  the  amendment.  Motions  to 
amend  shall  be  liberally  treated,  but  in 
any  case  where  the  amendment  com¬ 
prises  new  matter,  a  reasonable  time 
shall  be  allowed  within  which  the 
party  affected  by  the  amendment  may 
familiarize  himself  with  such  matters 
before  taking  testimony  in  regard 
thereto.  When  issues  not  raised  by  the 
pleadings  are  tried  by  express  or  implied 
consent  of  the  parties,  they  may  be 
treated  in  all  respects  as  if  they  had  been 
raised  in  the  pleadings. 

(m)  Hearing  officer;  designation.  All 
hearings  shall  be  held  before  such  in¬ 
dividual  or  individuals,  herein  referred 
to  as  hearing  officers,  as  are  duly  des¬ 
ignated  by  the  Postmaster  General. 

(n)  Hearings  before  more  than  one 
person.  The  Postmaster  General  may 
designate  more  than  one  hearing  officer 


to  conduct  any  proceeding.  Where  more 
than  one  hearing  officer  is  designated, 
the  authority  to  perform  any  act  vested 
in  a  hearing  officer  under  these  rules 
shall  be  vested  in  a  majority  of  the  offi¬ 
cers  conducting  the  hearing,  and  one  of 
the  hearing  officers  shall  be  designated 
by  the  Postmaster  General  as  the  chair¬ 
man  in  such  proceeding. 

(o)  General  authority  of  hearing  offi¬ 
cer.  The  hearing  officer  is  charged  with 
the  duty,  and  vested  with  the  authority, 
to  conduct  a  fair,  impartial,  expeditious, 
orderly  and  dignified  hearing.  He  shall 
have  authority  to  grant  continuances*  to 
adjourn  proceedings,  to  examine  wit¬ 
nesses,  to  call  for  further  evidence,  and 
to  rule  upon  the  admissibility  of  evidence 
and  other  matters  arising  in  the  course 
of  the  proceeding,  but  he  shall  have 
no  power  to  decide  any  motion  to  dis¬ 
miss  the  proceeding  or  other  motion 
which  involves  final  determination  of 
the  merits  of  the  proceeding,  such  power 
being  reserved  exclusively  to  the  Post¬ 
master  General  or  person  duly  desig¬ 
nated  by  him  to  make  final  disposition  of 
the  proceeding. 

(p)  Papers  to  be  supplied  to  the  hear¬ 
ing  officer.  Prior  to  the  opening  of  the 
hearing,  the  hearing  officer  shall  be  fur¬ 
nished  with  a  copy  of  all  pleadings  and 
other  formal  papers  filed  in  connection 
with  the  proceeding. 

(q)  Right  to  hearing.  Before  the  sec¬ 
ond-class  mailing  privileges  of  any  pub¬ 
lication  are  suspended,  annulled,  or  re¬ 
voked  such  publication  shall  be  afforded 
an  opportunity  for  hearing  upon  the  is¬ 
suance  of  a  show  cause  order.  Such 
hearing  shall  be  public  unless  otherwise 
ordered  by  the  Postmaster  General  or  his 
duly  authorized  representative. 

(r)  Intervention.  Any  person,  part¬ 
nership,  corporation  or  association  not  a 
party  to  the  proceedings  but  desiring  to 
intervene  shall  make  application  in  writ¬ 
ing  not  less  than  three  (3)  days  before 
the  time  fixed  for  hearing.  Such  ap¬ 
plication  shall  state  whom  the  applicant 
represents,  shall  set  out  with  particular¬ 
ity  the  grounds  on  which  the  applicant 
possesses  a  legitimate  and  direct  interest, 
shall  specify  the  extent  to  which  the  ap¬ 
plicant  desires  to  participate,  and  shall 
state  what  proof,  if  any,  the  applicant 
seeks  to  establish.  The  Postmaster  Gen¬ 
eral,  or  his  duly  designated  representa¬ 
tive,  shall  grant  an  application  to  in¬ 
tervene  to  such  extent  and  upon  such 
terms  as  he  shall  deem  just  and  only  if 
he  deems  it  in  the  public  interest  and  if 
the  interests  of  justice  shall  be  served 
thereby:  Provided  however.  That  noth¬ 
ing  herein  shall  be  construed  to  permit 
the  intervention  of  an  individual  solely 
on  the  ground  that  he  is  a  subscriber  or 
contributor  to  or  reader  of  the  publica¬ 
tion  involved. 

(s)  Place  of  hearing.  All  hearings 
shall  be  held  in  the  Post  Office  Depart¬ 
ment  Building,  12th  Street  and  Pennsyl¬ 
vania  Avenue,  Northwest,  Washington, 
D.  C.,  unless  otherwise  specified  by  the 
Postmaster  General,  or  his  duly  author¬ 
ized  representative. 

(t)  Failure  of  respondent  to  appear. 
Failure  of  the  publication,  herein  called 
the  respondent,  u]X)n  which  a  show 
cause  order  has  been  duly  served  to  ap¬ 


pear  at  the  time  and  place  fixed  for 
hearing  may  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  and  as  author,- 
izing  the  Postmaster  General  forthwith 
to  issue  an  order  suspending,  annulling, 
or  revoking  the  second-class  mailing 
privileges. 

(u)  Order  of  procedure.  The  hearing 
shall  be  opened  with  a  brief  opening 
statement  by  the  Solicitor  of  the  Post 
Office  Department  or  his  representative. 
The  respondent  may  then  make  a  brief 
opening  statement.  Such  opening  state¬ 
ments  shall  include  a  summaiT  of  the 
matters  sought  to  be  proved  and  shall 
be  Included  in  the  transcript  unless  the 
parties  agree  to  the  contrary.  There¬ 
upon,  the  Solicitor  or  his  representative 
shall  proceed  with  the  introduction  of 
the  evidence  to  show  why  the  respond¬ 
ent’s  second-class  mailing  privileges 
should  be  suspended,  annulled,  or  re¬ 
voked.  Thereafter  the  respondent  may 
introduce  evidence,  to  show  why  the  sec¬ 
ond-class  mailing  privileges  accorded  to 
the  publication  should  not  be  suspended, 
annulled,  or  revoked.  The  Solicitor  or 
his  representative  may  then,  in  the  dis¬ 
cretion  of  the  hearing  officer,  introduce 
evidence  in  rebuttal. 

(V)  Transcript  of  record.  Hearings 
shall  be  reported  and  a  transcript 
thereof  shall  be  made  which  shall  be 
a  part  of  the  record  of  the  proceeding. 
Transcripts  of  hearings  will  be  supplied 
by  the  official  reporter  at  the  prescribed 
rates,  except  that  if  the  hearing  is  pri¬ 
vate  transcripts  shall  be  supplied  only 
to  the  parties  and  such  other  persons 
as  may  be  designated  by  the  Postmaster 
General  or  his  duly  authorized  repre¬ 
sentative. 

(w)  Witnesses.  All  witnesses  shall  be 
duly  sworn  and  subject  to  cross-examina¬ 
tion. 

(x)  Exhibits  and  documentary  evi¬ 
dence.  An  exhibit  may  be  received  in 
evidence  subject  to  objection  and  re¬ 
buttal,  after  opportunity  to  examine  the 
exhibit.  Insofar  as  practicable,  where 
relevant  and  material  matter  offered  in 
evidence  is  embraced  in  a  document 
of  exhibit  containing  other  matter  not 
material  or  relevant  or  not  relied  upon 
by  the  offering  party,  such  immaterial 
or  irrelevant  parts  shall  be  excluded,  or 
shall  be  segregated  by  clear  marking. 

(y)  Objections.  Objections  to  the  ad¬ 
mission  or  exclusion  of  evidence  shall 
state  briefiy  the  grounds  or  objections 
relied  upon,  and  the  transcript  shall  not 
include  argument  thereon  except  as  or¬ 
dered  by  the  hearing  officer.  Rulings 
by  the  hearing  officer  on  such  objections 
shall  be  a  part  of  the  transcript.  Excep¬ 
tions  need  not  be  noted  to  any  adverse 
ruling. 

(z)  Oral  argument.  At  the  conclusion 
of  the  taking  of  evidence,  the  parties  shall 
have  the  right  to  argue  orally  before 
the  hearing  officer.  The  Solicitor  or  his 
representative  shall  have  the  right  to 
open  and  close.  Unless  otherwise  or¬ 
dered  by  the  hearing  officer,  no  party  shall 
be  entitled  to  more  than  an  hour  for 
such  argument.  Such  argument  should 
be  included  in  the  transcript  unless  the 
parties  agree  to  the  contrary. 

(aa)  Briefs.  At  the  close  of  the  hear¬ 
ing  or  within  such  time  as  the  hearing 
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officer  specifies,  parties  to  the  proceed¬ 
ing  may  file  a  brief  which  shall  be  con¬ 
fined  to  the  matters  in  issue.  All  statutes 
and  authorities  relied  upon  shall  be  cited, 
and  where  any  issue  of  fact  is  argued  in 
the  brief,  specific  page  references  to  such 
portions  of  the  record  as  may  be  relevant 
shall  be  included. 

(bb)  Hearing  officer’s  report.  Upon 
the  basis  of  the  hearing,  arguments,  and 
briefs  the  hearing  officer  shall  promptly 
prepare  a  report  which  shall  include  his 
findings,  conclusions,  and  recommenda¬ 
tions.  Such  report  shall  be  signed  by  the 
hearing  officer  or  officers;  if  more  than 
one  hearing  officer  conducted  the  pro¬ 
ceeding,  each  shall  include  his  own  re¬ 
port  if  he  does  not  agree.  The  hearing 
officer’s  report  shall  be  transmitted  forth¬ 
with  to  the  Postmaster  General,  together 
with  the  transcript,  the  briefs  and  the 
exhibits.  Unless  otherwise  ordered  by 
the  Postmaster  General,  the  report  shall 
not  be  made  public  or  transmitted  to  the 
parties. 

(cc)  Decision.  Upon  the  basis  of  the 
transcript,  the  briefs,  the  exhibits  and  the 
hearing  officer’s  report,  the  Postmaster 
General,  or  his  duly  designated  repre¬ 
sentative,  shall  issue  an  order  either  sus¬ 
pending,  annulling,  or  revoking  the  sec¬ 
ond-class  mailing  privileges  of  the 
publication  involved  or  dismissing  the 
proceeding.  He  may  accompany  such 
order  by  a  statement  of  reasons  or  opin¬ 
ion.  (R.S.  161, 5  U.S.C.  22,  Sec.  1, 31  Stat. 
1107,  39  UJ5.C.  232) 

[seal]  Frank  C.  Walker, 

Postmaster  General. 

IF.  R.  Doc.  42-3543;  Filed,  April  21,  1942; 

4:19  p.  m.] 


TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Contracts 

Exemption  From  the  Provisions  or  Sec¬ 
tion  1  or  THE  Walsh-Healey  Public 
Contracts  Act  to  Permit  the  Employ¬ 
ment  or  Female  Persons  Under  18 
Years  or  Age  in  Certain  Industries 

The  Secretary  of  War  having  requested 
that  an  exemption  be  granted  under  sec¬ 
tion  6  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (49  Stat.  2036;  41  U.S.C.,  Supp. 
HI,  35),  hereinafter  called  the  Act,  per¬ 
mitting  the  award  of  contracts  to  con¬ 
tractors  in  the  following  industries: 

Food  processing 

Wearing  apparel  and  allied  products 
Textile  products  (including  yarn  fab¬ 
rics,  knitted  goods  and  other  fiber 
products) 

Leather  products  (including  luggage 
and  saddlery) 

Boots  and  shoes 
Rubber  products 

Photographic  equipment  and  supplies 
Chemical,  drug  and  allied  products 
Surgical  and  scientific  instruments 
Optical  instruments 
Arms  and  ammunition 
Electrical  manufacturing 


Plastic  products 
Safety  appliances 
Machinery  and  allied  products 
Converted  paper  products 
Fabrication  of  metal  products  (includ¬ 
ing  nonferrous  metal  products) 

without  the  inclusion  in  such  contracts 
as  required  by  section  1  (d)  of  the  Act 
of  the  representation  and  stipulation: 

That  no  •  *  *  female  person  under 

eighteen  years  of  age  •  •  •  will  be  em¬ 

ployed  by  the  contractor  in  the  mantifacture 
or  production  or  furnishing  of  any  of  the 
materials,  supplies,  articles,  or  equipment  In¬ 
cluded  In  such  contract; 

And  the  Secretary  of  War  having  re¬ 
quested  that  such  exemption  permit  the 
employment  of  female  persons  between 
the  ages  of  16  and  18  on  contracts  which 
have  been  or  may  be  awarded  to  contrac¬ 
tors  in  these  industries  subject  to  the 
conditions  specified  below;  and 
'The  Secretary  of  War  having  made  the 
written  findings  that  the  inclusion  of 
such  stipulation  as  provided  in  section 
1  (d)  of  the  Act  will  seriously  impair 
the  conduct  of  Government  business  by 
retarding  essential  production  in  these 
industries;  and 

Notice  of  Opportunity  To  Show  Cause 
why  such  an  exemption  should  not  be 
granted  having  been  sent  to  trade  asso¬ 
ciations  and  publications  and  to  labor 
unions,  and  having  been  duly  published 
in  the  Federal  Register  (7  F.R.  1117) ; 
and 

The  Secretary  of  War  having,  subse¬ 
quent  to  the  Notice  to  Show  Cause, 
amended  his  findings,  pending  further 
study,  to  exclude  the  Wearing  Apparel 
and  Allied  Products  Industry  and  the 
Textile  Products  Industry  from  the  list 
of  industries  for  which  the  exemption 
was  requested;  and 

All  communications  and  documents  re¬ 
ceived  pursuant  to  the  Notice  to  Show 
Cause  having  been  duly  considered;  and 
It  appearing  that  justice  and  public 
interest  will  be  served  by  the  granting  of 
the  exemption  on  the  basis  of  the 
amended  findings  of  the  Secretary  of 
War, 

I  hereby  grant,  pursuant  to  the  powers 
vested  in  me  by  section  6  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat. 
2036;  41  U.S.C.,  Sup.  HI,  35)  until  fur¬ 
ther  ordered  an  exemption  from  the  ap¬ 
plication  of  section  1  (d)  and  section  2 
of  the  Act  with  respect  to  employment  of 
girls  between  the  ages  of  sixteen  (16)  and 
eighteen  (18)  by  contractors  from  this 
date  in  any  of  the  following  industries: 

Pood  processing 

Leather  products  (including  luggage 
and  saddlery) 

Boots  and  shoes 
Rubber  products 

Photographic  equipment  and  supplies 
Chemical,  drug  and  allied  products 
Surgical  and  scientific  instruments 
Optical  instruments 
Arms  and  ammufiition 
Electrical  manufacturing 
Plastic  products 
Safety  appliances 


Machinery  and  allied  products 

Converted  paper  products 

Fabrication  of  metal  products  (includ¬ 
ing  nonferrous  metal  products) 

Subject  to  the  following  conditions: 

(1)  That  no  girl  under  16  years  of  age 
shall  be  employed. 

(2)  That  no  girl  under  18  years  of  age 
shall  be  employed  for  more  than  8  hours 
In  any  one  day,  or  between  the  hours  of 
10  p.  m.  and  6  a.  m.,  or  in  any  way  con¬ 
trary  to  State  laws  governing  hours  of 
work. 

(3)  That  no  girl  under  18  years  of  age 
shall  be  employed  in  any  operation  or 
occupation  which,  under  the  Fair  Labor 
Standards  Act  or  under  any  State  law 
or  administrative  ruling,  is  determined 
to  be  hazardous  in  nature  or  dangerous 
to  health. 

(4)  That  for  every  girl  under  the  age 
of  18  years  employed  by  him  the  con¬ 
tractor  shall  obtain  and  keep  on  file  a 
certificate  of  age  showing  that  the  girl 
is  at  least  16  years  of  age. 

(5)  That  a  specific  and  definite 
luncheon  period  of  at  least  30  minutes 
be  regularly  granted  any  women  workers 
under  18  years  of  age. 

(6)  'That  no  girl  under  18  shall  be  em¬ 
ployed  at  less  than  the  minimum  hourly 
rate  set  by  or  under  the  Fair  Labor 
Standards  Act  or  the  Walsh-Healey 
Public  Contracts  Act  for  the  Industry  in 
which  the  exemption  is  granted. 

Dated:  April  21,  1942. 

Frances  Perkins, 
Secretary  of  Labor. 

[F.  R.  Doc.  42-3584;  Piled.  April  22,  1942; 

11:22  a.  m.j 


TITLE  46— SHIPPING 

Chapter  II — Coast  Guard;  Inspection  and 
Navigation 

Subchapter  K — Seamen 

Part  138 — Rules  and  Regulations  for 
THE  Issuance  of  Certificates  and  Con¬ 
tinuous  Discharge  Books 

Section  138.4  (Lifeboat  man)  para¬ 
graph  (a) ,  is  amended  to  read  as  follows: 

§  138.4  Lifeboat  man.  (a)  An  appli¬ 
cant,  to  be  eligible  to  sit  for  a  certificate 
of  efficiency  as  lifeboat  man,  must  fur¬ 
nish  satisfactory  evidence  to  the  exam¬ 
iner  that  he  has  had  the  following  ex¬ 
perience: 

*  *  *  «  * 

Fourth.  A  graduate  of  a  school  ship 
operated  by  the  United  States  Maritime 
Service;  or 

***** 

(R.S.  161,  R.S.  4488,  as  amended;  sec.  13, 
38  Stat.  1168,  as  amended;  5  U.S.C.  (1940 
Ed.)  22,  46  U.S.C.  (1940  Ed.)  481,  672; 
E.O.  9083,  7  F.R.  1609) 

R.  R.  Waesche, 
Commandant. 

April  21,  1942. 

[P.  R.  Doc.  42-3558;  Piled,  April  22,  1942; 
10:01  a.  m.] 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Part  10 — Steam  Roads:  Uniform  System 
OF  Accoimrs 

An  order  of  the  Interstate  Commerce 
Commission  modifying  the  classifications 
of  Investment  In  Road  and  Equipment; 
Income,  Profit  and  Loss,  and  General  Bal¬ 
ance  Sheet  Accounts;  also  Accounting 
Bulletin  No.  15,  dated  April  13,  1942,  ef¬ 
fective  January  1,  1943,  was  filed  with 
the  Division  of  the  Federal  Register, 
April  22,  1942,  at  10:18  a.  m.,  F.R.  Doc. 
No.  42-3564.  Requests  for  copies  should 
be  addressed  to  the  Interstate  Commerce 
Commission. 


Chapter  II — Office  of  Defense 
Transportation 

[General  Order  O.  D.  T.  No.  3] 

Part  501 — Conservation  of  Motor 
Equipment 

SUBPART  B — COMMON  CARRIERS  OF 
PROPERTY 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  No.  8989  dated 
December  18.  1941,*  and  in  order  to  as¬ 
sure  maximum  utilization  of  the  facili¬ 
ties,  services,  and  equipment  of  common 
carriers  by  motor  vehicle  for  the  prefer¬ 
ential  transportation  of  materials  of  war 
and  to  prevent  shortages  in  motor  vehi¬ 
cle  equipment  necessary  for  such  trans¬ 
portation,  as  contemplated  by  section  6 
(8)  of  the  Interstate  Commerce  Act;  to 
conserve  and  providently  utilize  vital 
equipment,  material,  and  supplies,  in¬ 
cluding  rubber;  and  to  provide  for  the 
prompt  and  continuous  movement  of 
necessary  traffic,  the  attainment  of  which 
purposes  is  essential  to  the  successful 
prosecution  of  the  war: 

It  is  hereby  ordered,  That: 

Sec. 

501.4  Definitions. 

501.5  Elimination  of  waste. 

501.6  Loading  and  operating  requirements. 

501.7  Operations  when  empty. 

501.8  Exemptions. 

501.9  Operations  by  special  authority. 

501.10  Submission  of  plans. 

501.11  Interchange  of  traffic. 

501.12  Holding  shipments. 

601.13  Records  and  reports.  , 

501.14  Carrier  liability. 

601.16  Division  of  revenues;  effective  date. 

ATTTHoaiTT:  §§  501.4  to  501.15,  inclusive,  is¬ 
sued  under  E.O.  8989,  6  FR.  6725. 

§  501.4  Definitions.  As  used  in  this 
subpart: 

(a)  The  term  “property”  means  all 
material,  equipment  and  supplies  of 
every  kind,  capable  of  being  transported 
by  motor  truck. 

(b)  The  term  “motor  truck”  means 
either  (1)  a  straight  truck,  (2)  a  com¬ 
bination  truck-tractor  and  semi-trailer, 
(3)  a  full  trailer,  (4)  or  any  combination 
thereof. 

(c)  The  term  “common  carrier”  means 
any  person  which  holds  itself  out  to  the 


*  6  PR.  6725. 


i  general  public  to  engage  in  the  trans¬ 
portation  of  property  in  over-the-road 
service  by  motor  truck  for  compensation, 
regardless  of  the  designation  of  such  per¬ 
son  under  any  Federal  or  State  statute. 

(d)  The  term  “capacity”  means  the 
rated  load-carrying  ability  of  the  tires 
on  the  motor  truck  (as  shown  in  Appen¬ 
dix  No.  1  attached  hereto).  Where  the 
commodity  is  of  light  density  the  total 
space  available  for  a  load  shall  be  the 
measure  of  capacity. 

(e)  The  term  “special  equipment” 
means  any  motor  truck  the  primary  car¬ 
rying  capacity  of  which  is  occupied  by 
mounted  ma^inery,  or  by  a  mounted 
tank  or  tanks  designed  to  carry  bulk 
liquids;  low-bed  motor  trucks,  pole 
trailers  or  pipe  dollies. 

(f)  The  term  “over-the-road”  service 
means  all  operations  except  those  wholly 
within  any  municipality  or  urban  com¬ 
munity,  or  between  contiguous  munici¬ 
palities  or  urban  communities,  or  within 
a  zone  adjacent  to  and  commercially  a 
part  of  any  such  municipality  or  munici¬ 
palities  or  urban  communities,  or  except 
hauls  not  more  than  fifteen  (15)  miles 
in  length. 

(g)  The  term  “circuitous  route”  means 
any  route  or  routes  or  combination 
thereof  which  exceeds  the  most  direct 
highway  route  by  ten  (10)  percent. 

(h)  The  term  “person”  means  any  in¬ 
dividual,  firm,  copartnership,  corpora¬ 
tion,  company,  association,  including  a 
farm  cooperative  association  as  defined 
in  the  Agricultural  Marketing  Act,  ap¬ 
proved  June  15,  1929,  as  amended,  or 
joint  stock  association;  and  includes  any  ! 
trustee,  receiver,  assignee,  or  personal 
representative  thereof. 

§  501.5  Elimination  of  voaste.  On  and 
after  the  effective  date  specified  in 
S  501.15  every  common  csurrier  shall: 

(a)  Eliminate  waste  in  operation  and 
in  duplication  of  parallel  services,  and 
curtail  schedules  and  services  to  the  ex¬ 
tent  necessary  to  carry  out  the  purposes 
of  this  Order. 

(b)  Conserve  and  properly  maintain 
tires,  motor  truck  equipment  and  other 
facilities  necessary  in  conducting  the 
business  of  a  common  carrier. 

§  501.6  Loading  and  operating  re¬ 
quirements.  On  and  after  the  effective 
date  specified  in  §  505.15,  no  common 
carrier  shall : 

(a)  Operate  a  motor  truck  transport¬ 
ing  a  gross  load  which  exceeds  by  more 
than  twenty  (20)  per  cent  its  capacity 
as  defined  in  §  501.4. 

(b)  Operate  a  motor  truck  in  over-the- 
road  service  unless  such  truck  is  loaded 
to  capacity  at  origin  point  and  will  be 
loaded  to  not  less  than  seventy-five  (75) 
per  cent  of  capacity  on  the  return  trip; 
or  unless  loaded  to  seventy-five  (75)  per 
cent  of  capacity  at  origin  point  and  will 
be  loaded  to  capacity  on  the  return  trip: 
Provided,  however.  That  no  intermediate 
point  at  which  a  portion  of  a  load  has 
been  discharged  shall  be  deemed  to  be 
a  point  of  origin,  but  the  point  at  which 
the  last  portion  of  a  load  has  been  dis- 
!  charged  shall  be  deemed  to  be  the  point 
I  of  the  beginning  of  a  return  trip:  And, 
provided  further.  That  when  a  motor 


truck  has  moved,  loaded  to  capacity,  in 
the  direction  of  the  heavy  general  flow 
of  traffic  by  motor  truck,  it  may  ^  re¬ 
turned  to  its  origin  point  partially  loaded 
or  empty,  if  there  is  no  property  in  the 
possession  of  or  on  order  to  any  common 
carrier  awaiting  transportation  to,  be¬ 
yond  or  intermediate  to  said  orgin  point 
to  which  said  motor  truck  is  returning, 
in  a  quantity  which  is  beyond  the  ca¬ 
pacity  of  such  other  carrier  to  transport 
within  the  time  limit  provided  in  §  501.12. 

(c)  Accept  or  receive  any  property  for 
transportation  or  transport  any  property, 
over  any  circuitous  route  or  routes,  ex¬ 
cept  when  no  carrier  capable  of  perform¬ 
ing  the  service  over  a  direct  route  is 
available:  Provided,  however.  That  noth¬ 
ing  contained  in  this  paragraph  shall 
prevent  a  common  carrier  from  operat¬ 
ing  over  a  circuitous  route  when  the 
direct  route  may  be  unsafe  or  unusable, 
01-  may  be  more  destructive  to  tires  or 
motor  trucks. 

§  501.7  Operations  when  empty . 
Nothing  contained  in  §  501.6  (b)  shall 
prevent  a  motor  truck  from  moving 
empty  from  the  point  of  final  discharge 
of  lading  to  a  nearby  point,  where  traffic 
is  available  for  loading,  if  such  traffic  can 
not  be  transported  by  any  carrier  under 
any  of  the  conditions  set  out  in  said 
§501.6  (b). 

§  501.8  Exemptions.  The  provisions 
of  §  501.6  (b)  shall  not  apply  to  or  in¬ 
clude  the  following: 

(a)  A  motor  truck  exclusively  contain¬ 
ing  explosives  or  dangerous  articles,  as 
the  latter  are  defined  in  18  U.  S.  Code 
383. 

(b)  A  motor  truck  controUed  and  oper¬ 
ated  by  any  person  or  persons  principally 
engaged  in  farming  when  used  in  the 
transportation  of  agricultural  commodi¬ 
ties  and  products  thereof  from  a  farm  or 
farms,  or  in  the  transportation  of  farm 
supplies  to  a  farm  or  farms. 

(c)  Any  motor  truck  coming  within 
the  definition  of  special  equipment. 

§  501.9  Operations  by  special  author¬ 
ity.  The  provisions  of  this  subpart  shall 
not  apply  to  any  motor  truck  which  is 
engaged  in  a  movement  that  is  author¬ 
ized  by  special  or  general  permit  of  this 
Office. 

§  501.10  Submission  of  plans.  When¬ 
ever  joint  action  between  two  or  more 
common  carriers  is  contemplated  in  or¬ 
der  to  accomplish  any  of  the  purposes 
of  this  subpart,  such  carriers  may  formu¬ 
late  and  submit  to  this  Office  for  consid¬ 
eration,  a  plan  or  plans  designed  to  ac¬ 
complish  such  purposes  by  one  or  more 
of  the  methods  described  below: 

(a)  Alternate  or  stagger  motor  truck 
schedules  between  two  or  more  points. 

(b)  Reciprocally  exchange  shipments 
or  property  between  two  or  more  points. 

(c)  Pool  traffic,  revenues,  or  both,  be¬ 
tween  two  or  more  points. 

(d)  Jointly  load  or  operate  a  motor 
truck  or  trucks  between  two  or  more 
points. 

(e)  Divert  traffic,  lease  equipment,  op¬ 
erate  joint  terminals  or  pick-up  or  de¬ 
livery  vehicles. 

(f)  Establish  arrangements  with  other 
carriers  for  the  interchange  of  equip¬ 
ment. 
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(g)  Appoint  one  of  their  own  number 
or  any  other  person  or  carrier  to  act 
as  its  or  their  individual,  common  or 
joint  agent,  to  concentrate,  receive,  load, 
forward,  carry,  unload,  distribute  and 
deliver  property;  receive,  account  for, 
and  distribute  gross  or  net  revenues 
therefrom,  or  otherwise  handle  or  con¬ 
duct  the  carrier’s  b\isiness  as  carriers  of 
property  upon  just  and  reasonable  terms 
and  conditions:  Provided,  That  this 
subpart  shall  not  be  construed  to  au¬ 
thorize  any  carrier  or  carriers  to  op¬ 
erate  in  any  of  the  methods  described 
in  this  section  unless  directed  so  to  do 
by  the  Interstate  Commerce  Commission 
or  a  State  regulatory  body  or  the  Office 
of  Defense  Transportation. 

§  501.11  Interchange  of  traffic.  Every 
common  carrier  whether  by  rail,  motor, 
water  or  otherwise  shall  accept  and  re¬ 
ceive  from  any  other  carrier  and  trans¬ 
port  all  shipments  of  every  kind.  Such 
shipments  shall  be  handled  and  trans¬ 
ported  in  the  same  expeditious  and  effi¬ 
cient  manner  as  shipments  of  a  like 
nature  received  from  any  other  source: 
Provided,  That  no  carrier  shall  be  re¬ 
quired  to  accept  or  receive  shipments  it  ’ 
is  not  authorized  to  transport,  or  at  a 
point  or  points  which  the  receiving  car¬ 
rier  is  not  authorized  to  serve,  or  beyond 
his  or  its  ability  to  transport. 

§  501.12  Holding  shipments.  No  com¬ 
mon  carrier  shall  hold,  carry  over,  store, 
or  warehouse  any  shipments  at  any  one 
station,  except  the  final  destination  of 
the  shipment,  for  longer  than  36  hours, 
or  at  two  or  more  such  stations  for  an 
aggregate  period  of  more  than  48  hours, 
except  where  there  is  no  other  carrier  or 
carriers  capable  of  transporting  the 
shipments  consistently  with  the  provi¬ 
sions  of  this  subpart. 

§  501.13  Records  and  reports.  Every 
common  carrier  shall  prepare  and  main¬ 
tain  such  records,  and  make  such  re¬ 
ports,  as  this  Office  may  hereafter  require 
for  the  purpose  of  this  subpart,  and  keep 
such  records  available  and  open  for  in¬ 
spection  at  all  reasonable  times  for  in¬ 
vestigation  by  this  Office. 

§  501.14  Carrier  liability.  Common 
carrier  responsibility  to  the  owner  of  the 
property  and  among  the  participating 
carriers  shall  be  as  provided  by  law  for 
initial,  terminating,  intermediate  or  de¬ 
livering  carriers. 

§  501.15  Division  of  revenues;  effective 
date.  Every  common  carrier  by  rail, 
motor,  water  or  otherwise  shall  establish 
just,  fair  a»d  equitable  divisions  of  rev¬ 
enues  derived  from  transportation  per¬ 
formed  pursuant  to  this  subpart.  Unless 
the  division  of  revenues  from  any  inter¬ 
changes  made  pursuant  to  the  provi¬ 
sions  of  this  subpart  shall  have  been 
agreed  upon  by  the  interested  carriers, 
or  shall  have  been  prescribed  by  the  In¬ 
terstate  Commerce  Commission,  or  by 
*  the  appropriate  State  regulatory  body, 


such  revenues  shall  be  divided  as  this 
Office  shall  order. 

This  subpart  shall  become  effective 
June  1,  1942. 

Witness  my  hand  this  20th  day  of 
April,  1942. 

Joseph  B.  Eastman, 

Director  of  Defense  Transportation. 

APPENDIX  NO.  1 

The  capacity  of  any  motor  truck  shall 
be  determined  by  multiplying  the  num¬ 
ber  of  tires,  of  the  size  and  description, 
mounted  on  the  running  wheels  of  such 
motor  truck  by  the  number  of  pounds 
of  rated  load  carrying  ability  of  such  tires 
as  designated  in  this  Appendix;  from  the 
result  of  this  computation  there  shall  be 
deducted  the  unladen  weight  of  the 
motor  truck;  the  remaining  balance,  for 
the  purposes  of  this  subpart  shall  be  the 
capacity  of  such  motor  truck  as  defined 
in  §501.4  (d). 

Formula:  Tires  x  carrying  ability  of 
tires,  deduct  unladen  weight  of  vehicle. 
Result  gives  load  to  be  carried. 

Example: 

Tires  9.00  x  20 

10  X  3,450  lb8.=>34.  500  lbs. 

14, 500  lbs.  unladen  weight. 


20,000  load  to  be  carried. 
DESCRIPTION  OF  TIRE 


Size 

' 

Number 
of  pli^ 

Rated  load 
carrying 
ability  in 
pounds 
per  tire 

15" _ 

6 

1,600 
1,700 
1, 130 
1,250 
1,400 
1,700 
1,290 
1,500 

15" . 

8 

6.00—16 . 

6 

6.00-17 . 

6 

6.00—20 . 

6 

6.00-20/30  X  5 . 

8 

6.50—16 . 

6 

6.50—17 . 

6 

6.50—18 . 

6 

i;575 

1,700 

1,950 

1,415 

1,575 

1,485 

1,650 

i;550 

1,726 

1,800 

6.50 . 

6 

6.50—20/32  X  6 . 

8 

7.00—15 . 

6 

7.00—15 . 

8 

7i)0— 16 . 

6 

7.00—16 . 

8 

7.00—17 . 

6 

7.00—17 . 

8 

7.00—18 . 

8 

7.00—20 . 

8 

i;950 

2,250 

2,575 

1,835 

2,225 

7.00—20/32  X  6 . 

10 

7.00— 24, '36  X  6 . 

10 

7.50—15 . 

8 

7.50—15 . 

10 

7.50—16 . 

6 

1,660 

1,850 

2,000 

2,100 

2,500 

2,250 

2,700 

2,550 

3,100 

2,275 

2,600 

7.50—16 . 

8 

7.50—17 . 

8 

7.50—18 . 

8 

7.50—18/32  X  7 . 

10 

7.50—20 . 

8 

7.50— 20/34  X  >. . 

10 

7.60—24... . 

8 

7.50—24/38  X  7 . 

10 

8.25—15 . 

10 

8.25—15 . 

12 

8.25—18 . 

10 

2;  550 
2,925 
2,750 
3,150 
2,950 
3,125 

3.600 
2,875 
3,200 
3,225 

8.600 

8.25—18 . 

12 

8.25—20 . 

10 

8.25—20 . 

12 

8.25—22 . 

10 

8.25—24  . 

10 

8.25—24 . 

12 

9.00—16 . 

10 

9.00— 15 . 

12 

9.00—18 . 

10 

9.00-18 . 

12 

DESCRIPTION  OF  TIRE— Continued 


Rated  load 


Size 


Number 
of  plies 


carrying 
ability  in 
pounds 
per  tire 


9.00—20 . 

9.00—20/36  X  8 . 

9.00—22 . 

9.00—24 . 

9.00—24/40  X  8 . 

10.00—15  (9.75—15). 
10.00-18  (9.75—18). 
10.00—20  (9.75-20). 

10.00-20/38x9 . 

10.00—22  (9.75—22). 
10.00—24  (9.76—24). 

10.00—24/42  X  9 . 

11.00—18  (10.50—18) 
11.00-20  (10.50—20) 
11.00—20  (10.50—20) 
11.00—22  (10.50-22) 
11.00—24  (10.50—24) 
11.00—24  (10.50—24) 
12.00—18  (11.25-18) 
12.00-20  (11.25—20) 

12.00—20/40  X  10 _ 

12.00-22 . 

12.00-24  (11.25-24 
12.00-24/44x  10.... 
13. 00-20  (12. 75-20 
13. 00—24  (12.  75-24 
14.00-20(13.50-29 
14. 00-20  (13. 50-20 
14. 00-24  (13. 50-24 
14. 00—24  (13. 60-24 

#10 . 

#11 . 

#12 . 

#13 . 

#14 . 

#15 . 

#16 . 

#17 . 

#18 . , . 

#19 . ! . 

#20 . 

#22 . 

#28 . 

#34. . 

#40 . 

#42 . 

#44 . 

#48 . 

#50 . 

#62 . 


10 

3,450 

12 

3,850 

10 

3,675 

10 

3,925 

12 

4.375 

12 

3,375 

12 

3,775 

12 

4,000 

14 

4,3.50 

12 

4,275 

12 

4,550 

14 

4,925 

12 

4,200 

12 

4,500 

14 

4,850 

13 

4,750 

12 

6,000 

14 

5,400 

14 

6,125 

14 

5,475 

16 

5,875 

14 

5,800 

14 

6,150 

16 

6,600 

16 

6,75(( 

16 

7, 575 

16 

8,200 

18 

8,700 

16 

9,160 

18 

9,700 

6 

1,100 

6 

1, 100 

6 

1,200 

6 

1,300 

6 

1,400 

6 

1,.500 

6 

1,600 

8 

1,700 

8 

1,800 

8 

1,900 

10 

2000 

10 

2200 

10 

2800 

10 

3400 

12 

4000 

13 

4200 

13 

4400 

12 

4800 

12 

6000 

12 

5200 

[F.  R.  Doc.  42-3587;  FUed,  April  22,  1942; 
11:54  a.  m.] 


SXJBPART  C— CONTRACT  CARRIERS  OF 
PROPERTY 

[General  Order  O.  D.  T.  No.  4J 

Part  501 — Conservation  of  Motor 
Equipment 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  No.  8989  dated  De¬ 
cember  18,  1941,  and  in  order  to  assure 
maximum  utilization  of  the  facilities, 
services,  and  equipment  of  contract  car¬ 
riers  by  motor  truck  for  the  preferential 
transportation  of  materials  of  war,  and 
to  prevent '  shortages  in  motor  truck 
equipment  necessary  for  such  transpor¬ 
tation  as  contemplated  by  section  6  (8) 
of  the  Interstate  Commerce  Act;  to  con¬ 
serve  and  providently  utilize  vit^  equip¬ 
ment,  material,  and  supplies,  including 
rubber;  and  to  provide  for  the  prompt 
and  continuous  movement  of  necessary 
traffic,  the  attainment  of  which  purposes 
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Is  essential  to  the  successful  prosecution 
of  the  war: 

It  is  hereby  ordered.  That 

601.16  Definitions. 

501.17  Elimination  of  waste. 

501.18  Loading  and  operating  requirements. 

501.19  Operations  when  empty. 

501.20  Exemptions. 

601.21  Operations  by  special  authority. 

601.22  Submlssicn  of  plans. 

501.23  Records  and  reports;  effective  date. 

Authoritt:  §§  501.16  to  501.23,  inclusive, 
Issued  under  E.O.  8089,  6  PR.  6726. 

§  501.16  Definitions.  As  used  in  this 
subpart; 

(a)  The  term  “property”  means  all 
material,  equipment  and  supplies  of  ev¬ 
ery  kind,  capable  of  being  transported  by 
motor  truck. 

(b)  The  term  “motor  truck”  means 
either  (1)  a  straight  truck,  (2)  a  com¬ 
bination  truck-tractor  and  semi-trailer, 
(3)  a  full  trailer,  (4)  or  any  combination 
thereof. 

(c)  The  term  “contract  carrier”  means 
any  person  other  thsin  a  common  car¬ 
rier  as  defined  by  Subpart  D,^  which 
engages  in  transportation  of  property 
in  over-the-road  service  for  compensa¬ 
tion. 

(d)  The  term  “capacity”  means  the 
rated  load-carrying  ability  of  the  tires 
on  the  motor  truck  (as  shown  in  Ap¬ 
pendix  No.  1  attached  hereto).  Where 
the  commodity  is  of  light  density  the 
total  space  available  for  a  load  shall  be 
the  measure  of  capacity. 

(e)  The  term  “special  equipment” 
means  any  motor  truck  the  primary  car¬ 
rying  capacity  of  which  is  occupied  by 
mounted  machinery,  or  by  a  mounted 
tank  or  tanks  designed  to  carry  bulk 
liquids;  low-bed  motor  trucks,  pole  trail¬ 
ers  or  pipe  dollies. 

(f)  The  term  “over-the-road”  service 
means  all  operations  except  those  wholly 
within  any  municipality  or  urban  com¬ 
munity,  or  between  contiguous  munici¬ 
palities  or  urban  communities,  or  within 
a  zone  adjacent  to  and  commercially  a 
part  of  any  such  municipality  or  munici¬ 
palities  or  urban  communities,  or  except 
hauls  not  more  than  fifteen  (15)  miles  in 
length. 

(g)  The  term  “circuitous  route”  means 
any  route  or  routes  or  combination 
thereof  which  exceeds  the  most  direct 
highway  route  by  ten  (10)  percent. 

(h)  The  term  “person”  means  any 
Individual,  firm,  copartnership,  corpora¬ 
tion,  company,  association,  including  a 
farm  cooperative  association  as  defined 
in  the  Agricultural  Marketing  Act,  ap¬ 
proved  June  15,  1929,  as  amended,  or 
joint  stock  association;  and  includes  any 
trustee,  receiver,  assignee,  or  personal 
representative  thereof. 

§  501.17  Elimination  of  waste.  On 
and  after  the  effective  date  specified 
in  §  501.23,  every  contract  carrier  shall: 


’See  {  501.4  (c),  supra. 


(a)  Eliminate  waste  in  operations  and 
curtail  schedules  and  services  to  the  ex¬ 
tent  necessary  to  carry  out  the  purposes 
of  this  subpart. 

(b)  Conserve  and  properly  maintain 
tires,  motor  truck  equipment,  and  other 
facilities  necessary  in  conducting  the 
business  of  a  contract  carrier. 

§  501.18  Loading  and  operating  re¬ 
quirements.  On  and  after  the  effective 
date  specified  in  §  501.23,  no  contract 
carrier  shall: 

(a)  Operate  a  motor  truck  transport¬ 
ing  a  gross  load  which  exceeds  by  more 
than  twenty  (20)  per  cent  its  capacity 
as  defined  herein. 

(b)  Operate  a  motor  truck  in  over- 
the-road  service  unless  such  truck  is 
loaded  to  capacity  at  origin  point  and 
will  be  loaded  to  not  less  than  seventy- 
five  (75)  percent  of  capacity  on  the 
return  trip;  or  unless  loaded  to  seventy- 
five  (75)  percent  of  capacity  at  origin 
point  and  will  be  loaded  to  capacity  on 
the  return  trip:  Provided,  however.  That 
no  Intermediate  point  at  which  a  portion 
of  a  load  has  been  discharged  shall  be 
deemed  to  be  a  point  of  origin,  but  the 
point  at  which  the  last  portion  of  a  load 
has  been  discharged  shall  be  deemed  to 
be  the  point  of  the  beginning  of  a  return 
trip. 

(c)  Accept  or  receive  any  property  for 
transportation  or  transport  any  prop¬ 
erty,  over  any  circuitous  route  or  routes, 
except  when  no  carrier  capable  of  per¬ 
forming  the  service  over  a  direct  route 
is  available.  Provided,  hotoever.  That 
nothing  contained  in  this  sub-section 
shall  prevent  a  contract  carrier  from  op¬ 
erating  over  a  circuitous  route  when  the 
direct  route  may  be  unsafe  or  unusable, 
or  may  be  more  destructive  to  tires  or 
motor  trucks. 

S  501.19  Operations  when  empty . 
Nothing  contained  in  §  501.18  (b)  shall 
prevent  a  motor  truck  from  moving 
empty  from  the  point  of  final  discharge 
of  lading  to  a  nearby  point,  where  traffic 
is  available  for  loading,  if  such  traffic 
cannot  be  transported  by  any  carrier 
under  any  of  the  conditions  set  out  in 
said  §  501.18  (b). 

§  501.20  Exemptions.  The  provisions 
of  5  501.18  (b)  shall  not  apply  to  or  in¬ 
clude  the  following: 

(a)  A  motor  truck  exclusively  con¬ 
taining  explosives  or  dangerous  articles, 
as  the  latter  are  defined  in  18  U.  S.  Code 
383. 

(b)  A  motor  truck  controlled  and  op¬ 
erated  by  any  person  or  persons  princi¬ 
pally  engaged  in  farming  when  used  in 
the  transportation  of  agricultural  com¬ 
modities  and  products  thereof  from  a 
farm  or  farms  or  in  the  transportation 
of  farm  supplies  to  a  farm  or  farms. 

(c)  Any  motor  truck  used  exclusively 
in  the  maintenance  of  any  public  utility. 

(d)  Any  motor  truck  operated  exclu¬ 
sively  in  the  furtherance  of  public  health 
and  safety. 

(e)  Any  motor  truck  coming  within 
the  definition  of  special  equipment. 


(f)  Any  motor  truck  operated  exclu¬ 
sively  in  behalf  of  the  armed  forces  of 
the  Federal  or  a  State  Government. 

§  501.21  Operations  by  special  author¬ 
ity.  The  provisions  of  this  subpart  shall 
not  apply  to  any  motor  truck  which  is 
engaged  in  a  movement  that  is  author¬ 
ized  by  special  or  general  permit  of  this 
Office. 

S  501.22  Submission  of  plans.  When¬ 
ever  joint  action  between  two  or  more 
contract  carriers  is  contemplated  in  or¬ 
der  to  accomplish  any  of  the  purposes 
of  this  subpart,  such  carriers  may  for¬ 
mulate  and  submit  to  this  Office  for  con¬ 
sideration,  a  plan  or  plans  designed  to 
accomplish  such  purposes  by  one  or  more 
of  the  methods  described  below: 

(a)  Alternate  or  stagger  motor  truck 
schedules  between  two  or  more  points. 

(b)  Reciprocally  exchange  shipments 
or  property  between  two  or  more  points. 

(c)  Pool  traffic,  revenues,  or  both,  be¬ 
tween  two  or  more  points. 

(d)  Jointly  load  or  operate  a  motor 
truck  or  trucks  between  two  or  more 
points. 

(e)  Divert  traffic,  lease  equipment  to 
a  common  or  contract  carrier:  Provided, 
That  this  subpart  shall  not  be  construed 
to  authorize  any  carrier  or  carriers  to 
operate  in  any  of  the  methods  described 
in  this  section  unless  directed  so  to  do 
by  the  Interstate  Commerce  Commis¬ 
sion,  or  a  State  regulatory  body,  or  the 
Office  of  Defense  Transportation. 

§  501.23  Records  and  reports;  effective 
date.  Every  contract  carrier  shall  pre¬ 
pare  and  maintain  such  records  and 
make  such  reports  as  this  Office  may 
hereafter  require  for  the  purpose  of  this 
subpart,  and  keep  such  records  available 
and  open  for  Inspection  at  all  reasonable 
times  for  investigation  by  this  Office. 

This  subpart  shall  become  effective 
June  1,  1942. 

Witness  my  hand  this  20th  day  of 
April  1942. 

Joseph  B.  Eastman, 

Director  of  Defense  Transportation. 

APPENDIX  NO.  1 

The  capacity  of  any  motor  truck  shall 
be  determined  by  multiplying  the  num¬ 
ber  of  tires,  of  the  size  and  description, 
mounted  on  the  running  wheels  of  such 
motor  truck  by  the  number  of  pounds 
of  rated  load  carrying  ability  of  such 
tires  as  designated  in  this  Appendix; 
from  the  result  of  this  computation  there 
shall  be  deducted  the  unladen  weight 
of  the  motor  truck;  the  remaining  bal¬ 
ance,  for  the  purposes  of  this  subpart 
shall  be  the  capacity  of  such  motor  truck 
as  defined  in  §  501.16  (d) . 

Formula.  Tires  X  carnring  ability  of 
tires,  deduct  unladen  weight  of  vehicle. 
Result  gives  load  to  be  carried. 

Example: 

Tires  9.00  z  20 

10  X  3,450  lbs.«=34,  600  lbs. 

14, 500  lbs.  unladen  weight. 


20,000  load  to  be  carried. 
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DESCRIPTION  OF  TIRE 

y  ^0 


8ise 

Number 
of  plies 

Rated  load 
carrying 
ability  in 
pounds 
per  tire 

16" . 

15" . 

6 

8 

1,500 

1,700 

6.00—16 . 

6 

1, 130 

6.06—17 . 

6 

1,250 

6.06—20 . 

6 

1,400 

6.00—20/30  X  5 . 

8 

1,700 

6.56—16 . 

6 

1.290 

6.50—17 . 

6 

1,500 

6.50—18 . 

6 

1, 575 

6.50—20 . 

6 

1,700 

1,950 

6.50—20/32  X  6 . 

8 

7.00—15 . 

6 

1,415 

7.00—15 . 

8 

1,575 

7.00—16 . 

6 

1,485 

1,6.50 

1,550 

1,725 

7.00—16 . 

8 

7.00—17 . 

6 

7.00—17 . 

8 

7.00—18 . 

8 

1,800 

7.00—20 . 

8 

1,950 

7.00—20/32  X  6 . 

10 

2,250 

7.00—24/36  x6 . 

10 

2,575 

7.50—15. . 

8 

1, 825 

7.50—15 . 

10 

2,225 

7.50—16 . 

6 

1,660 

7.50—16 . 

8 

1,850 

7.50—17 . 

8 

2,000 

7.50—18 . 

8 

2,100 

7.50—18/32  X  7 . 

10 

2,500 

7.50—20 . 

8 

2,260 

7.50—20/34  X  7 . 

10 

2,700 

7.50—24 . 

8 

2,550 

7.50—24/38  X  7 . 

10 

3,100 

8.25—15 . 

10 

2,275 

8.25—15 . 

12 

2,600 

8.25—18 . 

10 

2,550 

8.25—18 . 

12 

2,925 

8.25—20 . 

10 

2,750 

8.25—20 . . . 

12 

3,150 

8.25—22 . 

10 

2;  950 
3,125 

8.25—24 . 

10 

8.25—24 . 

12 

3,600 

2,875 

9.00—15 . 

10 

9.00—15 . 

12 

3,200 

3,225 

9.00—18 . 

10 

9.00—18 . 

12 

3,600 
3,450 
3,850 
3,675 
3,925 
4, 375 

9.00—20 . 

10 

9.00—20/36  X  8 . 

12 

9.00—22  . 

10 

9.00—24 . 

10 

9.00—24/40  x8 . 

12 

10.00—15  (9.75—15) . 

12 

3,375 
3, 775 
4,000 
4,350 
4,275 
4,550 
4,925 
4,200 
4,500 
4,850 
4, 750 

10.00—18  (9.75—18) . 

12 

10.00—20  (9.75—20) . 

12 

10.00—20/^  x9 . 

14 

10.00—22  (9.75—22) . 

12 

10.00—24  (9.75—24) . 

12 

10.00—24/42  X  9 . 

14 

11.00—18(10.50—18) . 

12 

11.00—20(10.50—20) . 

12 

11.00—20(10.50—20) . 

14 

11.00—22  (10.50—22) . 

12 

11.00—24  (10.50—24) . 

12 

5,000 
5,400 
6, 125 
5,  475 
5,875 
5,800 

6.150 
6,600 
6,750 
7,575 
8,200 

8.700 

9.150 

9.700 
1, 100 

11.00—24  (10.50—24) . 

14 

12.00—18  (11.25—18) . 

14 

12.00—20(11.25—20) . 

14 

12.00—20/40  X  10 . 

16 

12.00—22  . 

14 

12.00—24(11.25—24) . 

14 

12.00—24/44  X  10 . 

16 

13.00—20  (12.75—20) . 

16 

13.00—24  h  2.75— 24) . 

16 

14.00—20(13.50—20) . 

16 

14.00—20  (13.50—20) . 

18 

14.00—24  (13.50—24) . 

16 

14.00—24  (13.50—24) . 

18 

#10 . 

6 

Ill . 

6 

1;  100 
1,200 
1,300 

1.400 
1,500 
1,600 
1,700 
1,800 
1,900 
2,000 
2,200 
2,800 

3.400 
4,000 
4,200 

#12 . 

0 

#13 . 

6 

#14 . 

6 

#15 . 

6 

#16 . 

6 

#17 . 

8 

#18 . 

8 

#19 . 

8 

#20 . 

10 

#22 . 

10 

#28 . 

10 

#34 . 

10 

#40 . 

12 

#42 . 

12 

#44 . 

12 

4,400 

4,800 

5,000 

5,200 

#48 . 

12 

#50 . 

12 

#52 . 

12 

(F.  R.  Doc.  42-3588:  Filed.  AprU  22.  1942; 
11:64  a.  m.] 


[General  Order  OD.T.  No.  5] 

Part  501 — Conservation  of  Motor 
Equipment 

SUBPART  D — PRIVATE  CARRIERS  OF  PROPERTY 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  No.  8989  dated 
December  18,  1941,  and  in  order  to  con¬ 
serve  and  nrovidently  utilize  transporta¬ 
tion  facilities  and  equipment,  including 
rubber  tires,  of  private  carriers  by  motor 
vehicle;  to  prevent  shortages  in  motor 
truck  equipment  necessary  for  the  prompt 
and  continuous  movement  of  necessary 
traffic;  and  to  provide  for  the  conserva¬ 
tion  of  vital  equipment,  material,  and 
supplies,  including  rubber,  the  attain¬ 
ment  of  which  purposes  is  essential  to 
the  successful  prosecution  of  the  war; 

It  is  hereby  ordered.  That 

Sec. 

501.24  Definitions. 

501J25  EQlmination  of  waste. 

601.26  Loading  and  operating  requirements. 

501.27  Operations  when  empty. 

501.28  Exemptions. 

501.29  Operations  by  special  authority. 

501.30  Records  and  reports;  effective  date. 

AxTTHoaiTY:  §§  501.24  to  501.30,  Inclusive, 
issued  under  E.O.  8989,  6  FJl.  6725. 

§  501.24  Definitions.  As  used  in  this 
subpart: 

(a)  The  term  “property”  means  all  ma¬ 
terial,  equipment  and  supplies  of  every 
kind,  capable  of  being  transported  by 
motor  truck. 

(b)  The  term  “motor  truck”  means 
either  (1)  a  straight  truck,  (2)  a  com¬ 
bination  truck-tractor  and  semi-trailer, 
(3)  a  full  trailer,  (4)  or  any  combination 
thereof. 

(c)  The  term  “private  carrier”  means 
every  person  other  than  a  common  car¬ 
rier  ^  or  a  contract  carrier  as  defined  in 
Subparts  C  and  D,  who  transports  prop¬ 
erty  by  motor  truck  in  over-the-road 
service. 

(d)  The  term  “capacity”  means  the 
rated  load-carrying  ability  of  the  tires 
on  the  motor  truck  (as  shown  in  Ap¬ 
pendix  No.  1  attached  hereto).  Where 
the  commodity  is  of  light  density  the 
total  space  available  for  a  load  shall  be 
the  measure  of  capacity. 

(e)  The  term  “special  equipment” 
means  any  motor  truck  the  primary  car¬ 
rying  capacity  of  which  is  occupied  by 
mounted  machinery,  or  by  a  mounted 
tank  or  tanks  designed  to  carry  bulk 
liquids;  low-bed  motor  trucks,  pole  trail¬ 
ers  or  pipe  dollies. 

(f)  The  term  “over-the-road”  service 
means  all  operations  except  those  wholly 
within  any  municipality  or  urban  com¬ 
munity,  or  between  contiguous  munici¬ 
palities  or  urban  commxmities,  or  within 
a  zone  adjacent  to  and  commercially  a 
part  of  any  such  municipality  or  munici¬ 
palities  or  urban  communities,  or  except 
hauls  not  more  than  fifteen  (15)  miles 
in  length. 

(g)  The  term  “circuitous  route”  means 
any  route  or  routes  or  combination 


*See  SS  501.4  (c),  501.16  (c),  supra. 


thereof  which  exceeds  the  most  direct 
highway  route  by  ten  (10)  per  cent. 

(h)  The  term  “person”  means  any  in¬ 
dividual,  firm,  copartnership,  corpora¬ 
tion,  company,  association,  including  a 
farm  cooperative  association  as  defined 
in  the  Agricultural  Marketing  Act,  Ap¬ 
proved  June  15,  1929,  as  amended,  joint 
stock  association,  or  (Government  or 
Governmental  Agency,  and  includes  any 
trustee,  receiver,  assignee,  or  personal 
representative  thereof. 

§  501.25  Elimination  of  waste.  On 
and  after  the  effective  date  specified  in 
§  501.30,  every  private  carrier  shall: 

(a)  Eliminate  waste  in  operations  and 
conserve  and  properly  maintain  tires, 
motor  truck  equipment  and  other  facili¬ 
ties  necessary  in  conducting  the  trans¬ 
portation  by  the  carrier,  and  curtail 
schedules  to  the  extent  necessary  to 
carry  out  the  purposes  of  this  subpart. 

§  501.26  Loading  and  operating  re¬ 
quirements.  On  and  after  the  effective 
date  specified  in  §  501.30,  no  private  car¬ 
rier  shall: 

(a)  Operate  a  motor  truck  transport¬ 
ing  a  gross  load  which  exceeds  by  more 
than  twenty  (20)  per  cent  its  capacity  as 
defined  in  §  501.24  (d). 

(b)  Operate  a  motor  truck  in  over-the- 
road  service  unless  such  truck  is  loaded 
to  capacity  at  origin  point  and  will  be 
loaded  to  not  less  than  seventy-five  (75) 
per  cent  of  capacity  on  the  return  trip;  or 
unless  loaded  to  seventy-five  (75)  per 
cent  of  capacity  at  origin  point  and  will 
be  loaded  to  capacity  on  the  return  trip: 
Provided,  however.  That  no  Intermediate 
point  at  which  a  portion  of  a  load  has 
been  discharged  shall  be  deemed  to  be 
a  point  of  origin,  but  the  point  at  which 
the  last  portion  of  a  load  has  been  dis¬ 
charged  shall  be  deemed  to  be  the  point 
of  the  beginning  of  a  return  trip. 

(c)  Use  a  circuitous  route  in  any  trans¬ 
portation  movement,  except  when  no  car¬ 
rier  capable  of  performing  the  service 
over  a  direct  route  is  available. 

§  501.27  Operations  when  empty. 
Nothing  contained  in  §  501.25  (b)  shall 
prevent  a  motor  truck  from  moving 
empty  from  the  point  of  final  discharge 
of  lading  to  a  nearby  point,  where  traffic 
is  available  for  loading,  if  such  traffic  can 
not  be  transported  by  any  carrier  under 
any  of  the  conditions  set  out  in  said 
§  501.26  (b). 

§  501.28  Exemptions.  The  provisions 
of  §  501.26  (b)  shall  not  apply  to  or  in¬ 
clude  the  following: 

(a)  A  motor  truck  exclusively  contain¬ 
ing  explosives  or  dangerous  articles,  as 

.  the  latter  are  defined  in  18  U.  S.  Code 
383. 

(b)  A  motor  truck  controlled  and  op¬ 
erated  by  any  person  or  persons  princi¬ 
pally  engaged  in  farming  when  used  in 
the  transportation  of  agricultural  com¬ 
modities  and  products  thereof,  from  a 
farm  or  farms  or  in  the  transportation 
of  farm  supplies  to  a  farm  or  farms. 

(c)  Any  motor  truck  used  exclusively 
in  the  maintenance  of  any  public  utility. 
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(d)  Any  motor  truck  operated  exclu-  | 
Bively  in  the  furtherance  of  public  health 
and  safety. 

(e)  Any  motor  truck  coming  within 
the  definition  of  special  equipment. 

(f )  Any  motor  truck  owned,  controlled 
or  operated  by  the  armed  forces  of  the 
FWeral  or  a  State  Government. 

§  501.29  Operations  by  special  author¬ 
ity.  The  provisions  of  this  subpart  shall 
not  apply  to  any  motor  truck  which  is 
engaged  in  a  movement  that  is  author¬ 
ized  by  special  or  general  permit  of  this 
OfBce. 

§  501.30  Records  and  reports;  effective 
date.  Every  private  carrier  shall  pre¬ 
pare  and  maintain  such  records,  and 
make  such  reports,  as  this  Office  may 
hereafter  require  for  the  purpose  of  this 
subpart,  and  keep  such  records  available 
and  open  for  inspection  at  all  reasonable 
times  for  investigation  by  this  Office. 

This  subpart  shall  become  effective 
June  1,  1942. 

Witness  my  hand  this  20th  day  of 
April  1942. 

Joseph  B.  Eastman, 

Director  of  Defense  Transportation. 

APPENDIX  NO.  1 

'Rie  capacity  of  any  motor  truck  shall 
be  determined  by  multiplsdng  the  num¬ 
ber  of  tires,  of  the  size  and  description, 
mounted  on  the  running  wheels  of  such 
motor  truck  by  the  number  of  pounds 
of  rated  load  carrying  ability  of  such 
tires  as  designated  in  this  Appendix; 
from  the  result  of  this  computation  there 
shall  be  deducted  the  unladen  weight  of 
the  motor  truck;  the  remaining  balance, 
for  the  purposes  of  this  subpart  shall  be 
the  capacity  of  such  motor  truck  as  de¬ 
fined  in  this  subpart. 

Formula.  Tires  X  carrying  ability  of 
tires,  deduct  unladen  weight  of  vehicle. 
Results  gives  load  to  be  carried. 

Example; 

Tires  9.00  x  20 

10  X  3,450  lbs. -34.  500  lbs. 

14, 500  lbs.  unladen  weight. 


20,000  load  to  be  carried. 
DESCRIPTION  OF  TIRE 


Siwj 

1  Number 
of  plies 

Rated  load 
carrying 
ability  in 
pounds 
per  tire 

15" . 

6 

1  Am 

15" . 

8 

1  Tm 

6.00—16 . , . 

6 

L130 

6.00-17 . 

6 

1,250 

6.09-20 . 

6 

1,400 

6.00-20/30x5 . 

8 

1,700 

6.60-16 . 

6 

1,200 

6.60-17 . . 

6 

1,500 

6.50-18 . 

6 

1, 575 

6.60-20 . 

6 

1.700 

6.50-30/'32  X  6 . 

8 

1,050 

7.00-16 . 

6 

1,415 

7.00-15 . 

8 

1,576 

7.00-16 . 

6 

1.485 

7.00—16 . 

8 

1,650 

7.00-17 . 

6 

1,550 

7.00—17 . 

8 

1,725 

7.00-18 . 

8 

1,800 

7.00-20 . 

8 

1,050 

7.00-20/32  X  6 . 

10 

2,250 

7.0O-2</36  X  6 . 

10 

2,575 

7.50-16 . 

8 

1,825 

7.50-15 . 

•  10 

21225 

7.50—18 . 

6 

1,660 

7.50-16 . 

1  8 

1.850 

DESCRIPTION  OF  TIRE— Continued 


Rated  load 


Site 

Number 
of  plies 

carrying 
ability  in 
pounds 
per  tire 

7.50-17 . 

8 

2,000 

7.60-18 . 

8 

2,100 

7.50—18/32  X  7 . 

10 

2,600 

7.50-20 . 

8 

2,250 

7.50—20/34  X  7  . 

10 

2,700 

7.50-24 . 

8 

2,550 

7.60-24/38  X  7 . . . 

10 

3,100 

8.25—15 . 

10 

2,276 

8.25—15 . 

12 

2,600 

8.25—18 . 

10 

2;  550 

8.25—18 . 

12 

2;  925 

8.25—20 . 

10 

2,750 

8.25—20 . 

12 

3,150 

8.25—22 . 

10 

2, 950 

8.25—24 . 

10 

3,125 

8.25—24 . 

12 

3,600 

9.00—15.: . 

10 

2,875 

9.00—15 . 

12 

3,200 

9.00-18 . 

10 

3,225 

9.00-18 . 

12 

3,600 

9.00—20 . 

10 

3,450 

9.00-20/36  X  8 . 

12 

3,850 

9.00-22 . 

10 

3,675 

9.00—24 . 

10 

3,925 

9.00—24/40  X  8 . 

12 

4,375 

10.00-15(9.75-151 . 

12 

3,376 

10.00—18(9.75—18) . 

12 

3,775 

10.00-20(9.75—20) . 

12 

4,000 

10.00—20/38  X  9 . 

14 

4, 350 

10.00-22(9.75-22) . 

12 

4,276 

10.00-24  (9.75-24) . 

12 

4,550 

10.00—24/42  X  9 . 

14 

4,925 

11.00—18  (10.50-18) . 

12 

4,200 

11.00-20  (10.50—20) . 

12 

4.SOO 

11.00-20  (10.50-20) . 

14 

4,850 

11.00—22  (10.50-22) . 

12 

4,750 

11.00-24  (10.50-24) . 

12 

5,000 

11.00—24  (10.50-24) . 

14 

5,400 

12.00-18(11.25-18) . 

14 

5,125 

12.00-20  (11.25—20). . 

14 

5,475 

12.00—20/40  X  10 . 

16 

6,875 

12.00-22 . 

14 

5,800 

12.00-24  (11.25—24) . 

14 

6;  150 

12.00-24/44  X  ia_ . 

16 

6,600 

13.00-20  (12.75-20) . 

16 

6,750 

13.00-24  (12.75-24) . 

16 

7,576 

14.00—20  (13.60-20) . 

16 

81200 

14.00-20(13.50-20) . 

18 

8,700 

14.00—24  (13.50-24) . 

16 

9,150 

14.00-24  (13.50—24) . 

18 

9,700 

#10 . 

6 

1, 100 

#11 . 

6 

1, 100 
L300 

#12 . 

6 

#13 . 

6 

1,300 

#14 . 

6 

1,400 

#15 . 

6 

1,500 

#16 . 

6 

1,600 

1,700 

#17 . 

8 

#18 . 

8 

1,800 
1,900 
•  2,000 
2,200 
2,800 

3.400 
4,000 
4,200 

4.400 
4,800 

#19 . 

8 

#20 . 

10 

#22 . 

10 

#28 . 

10 

#34 . 

10 

#40 . 

12 

#42 . 

12 

#44 . 

12 

#48 . 

12 

#50 . 

12 

6.000 

6,200 

#52 . 

12 

[P.  R.  Doc.  42-3680;  PUed,  AprU  22,  1942; 
11:55  a.  m.j 


[General  Order  O.  D.  T.  No.  6] 

Part  501 — Conservation  of  Motor 
Equipment 

subpart  E — LOCAL  DELIVERY  CARRIERS 

By  virtue  of  the  authority  vested  In 
me  by  Executive  Order  No.  8989  dated 
December  18,  1941,  and  in  order  to  con¬ 
serve  and  providently  utilize  local  de¬ 
livery  transportation  facilities  and  equip¬ 
ment,  including  rubber  tires,  for  service 
in  the  several  cities  and  other  communi¬ 
ties  in  the  United  States;  to  provide  for 
the  continuance  of  the  distribution  and 
delivery  of  necessary  traffic  in  such  cities 


and  communities;  and  to  conserve  vital 
equipment,  materials  and  supplies,  in¬ 
cluding  rubber,  the  attainment  of  which 
purposes  is  essential  to  the  successful 
prosecution  of  the  war,  it  is  hereby  or¬ 
dered,  That: 

Sec. 

50131  Definitions. 

501.32  Special  deUveries;  call  backs;  num¬ 
ber  of  deliveries. 

50133  Reduction  of  mileage. 

50134  Proposed  plans  for  Joint  action. 

50135  Records  and  reports. 

50136  Exemptions. 

AtTTHORrrr:  §§  50131  to  501.36,  inclusive. 
Issued  under  E.O.  8880,  6  PR.  6725. 

§  501.31  Definitions.  As  used  in  this 
subpart ; 

(a)  The  term  “vehicle”  means  any  rub¬ 
ber-tired  vehicle  propelled  or  drawn  by 
mechanical  power  or  by  horses. 

(b)  The  term  “local  carrier”  includes 
every  person  engaged  in  the  transporta¬ 
tion  of  property  by  vehicle  for  compensa¬ 
tion  or  in  Uie  furtherance  of  or  incidental 
to  any  commercial  enterprise,  within  any 
municipality  or  other  urban  community, 
or  between  contiguous  municipalities  or 
communities,  or  within  a  zone  adjacent  to 
and  commercially  a  part  of  any  such 
municipality  or  municipalities  or  com¬ 
munities,  or  in  making  hauls  which  do 
not  exceed  15  miles  in  length. 

(c)  The  term  “person”  means  any  in¬ 
dividual,  firm,  copartnership,  corpora¬ 
tion,  company,  association,  including  Einy 
trustee,  receiver,  assignee,  or  personal 
representative  thereof,  and  any  agency  of 
the  United  States  or  of  any  State  not 
hereinafter  exempted. 

(d)  The  term  “special  delivery”  means 
a  delivery  by  vehicle  made  at  the  special 
instance  or  request  of  a  particular  per¬ 
son  other  than  as  a  part  of  a  regular 
scheduled  delivery  service. 

(e)  The  term  “call  backs”  means  every 
call  by  a  vehicle  of  a  local  carrier  at  the 
premises  of  any  one  person  subsequent 
to  the  first  call  on  any  given  day.  and 
includes  calls  made  for  the  sole  purpose 
of  picking  up  property  for  return  to  con¬ 
signor,  or  for  making  collections. 

§  501.32  Special  deliveries,  call  hacks, 
number  of  deliveries.  Effective  May  15, 
1942,  no  local  carrier  shall; 

(a)  Make  any  special  deliveries  except 
to  hospitals  and  the  armed  forces  of  the 
IJnited  States  and  except  deliveries  of 
medicines  and  other  necessary  supplies 
for  the  protection  in  emergencies  of  the 
public  health,  life,  and  safety. 

(b)  Make  any  call  backs. 

(c)  Make  more  than  one  delivery  on 
any  one  day  to  any  one  person,  except 
special  deliveries  authorized  by  para¬ 
graph  (a)  of  this  section:  Provided, 
however.  That  when  one  day’s  shipment 
or  shipments  to  any  one  person  exceed 
the  capacity  of  a  single  vehicle,  then  and 
in  that  event  delivery  of  such  shipment 
or  shipments  shall  be  considered  as  one 
delivery. 

S  501.33  Reduction  of  mileage.  Ef¬ 
fective  June  1,  1942,  each  local  carrier 
shall  reduce  the  total  monthly  vehicle 
mileage  of  rubber-tired  vehicles  in  a 


L 


FEDERAL  REGISTER,  Thursday,  April  23,  1942 


3009 


minimum  amount  equal  to  25%  of  the 
total  mileage  of  vehicles  in  operation 
during  the  same  calendar  month  of  the 
year  1941  exclusive  of  the  mileage  elim¬ 
inated  as  a  result  of  the  requirements  of 
§  501.32.  In  the  event  any  local  carrier 
was  not  engaged  in  operation  during  the 
corresponding  calendar  month  in  1941, 
the  mileage  of  vehicles  operated  by  such 
local  carrier  during  the  month  of  May, 
1942,  shall  be  used  as  a  basis  for  comput¬ 
ing  the  reduction  in  monthly  vehicle 
mileage  as  required  by  this  section. 

§  501.34  Proposed  plans  for  joint  ac¬ 
tion.  All  joint  and  collective  action 
taken  by  local  carriers  in  compliance  with 
this  subpart  shall  be  in  conformity  with 
the  terms  and  provisions  of  the  joint 
statement  issued  by  the  Office  of  Defense 
Transportation  and  the  Department  of 
Justice  dated  March  12,  1942,  a  copy  of 
which  statement  is  appended  to  this  sub¬ 
part.  In  accordance  with  such  state¬ 
ment,  proposed  plans  for  pooled  or  coop¬ 
erative  deliveries,  for  curtailing  services, 
or  for  entering  into  other  arrangements 
involving  joint  action  by  local  carriers 
may,  if  desired,  be  submitted  to  this  Office 
for  consideration  and  approval.  In  order 
that  this  Office  may  be  informed  con¬ 
cerning  plans  which  have  been  or  are 
hereafter  placed  in  operation  without 
such  prior  submission  for  consideration 
and  approval,  a  copy  of  each  such  plan 
shall  be  filed  with  this  Office. 

§  501.35  Records  and  reports.  Every 
local  carrier  shall  prepare  and  maintain 
records  as  to  mileage  performed  and  steps 
taken  to  comply  with  the  requirements  of 
§§  501.32  and  501.33,  and  shall  prepare 
and  maintain  such  other  records  and 
make  such  reports  as  this  Office  may 
hereafter  require.  All  such  records  shall 
be  kept  available  and  open  for  inspection 
to  representatives  of  this  Office  at  all 
reasonable  times. 

§  501.36  Exemptions.  The  provisions 
of  this  subpart  shall  not  apply: 

(a)  To  vehicles  operated  exclusively  in 
connection  with  the  construction  and 
maintenance  of  essential  telegraph,  tele¬ 
phone,  organized  radio  communication, 
electric  light  and  power,  gas,  water  sup¬ 
ply,  sewage  disposal,  garbage  disposal,  and 
sanitation  services; 

(b)  To  vehicles  owned,  controlled,  or 
operated  by  the  armed  forces  of  any 
State  and  of  the  United  States; 

(c)  To  a  vehicle  controlled  and  oper¬ 
ated  by  any  person  or  persons  principally 
engaged  in  fartning  when  used  in  the 
transportation  of  agricultural  commod¬ 
ities  and  products  thereof  from  a  farm 
or  farms,  or  in  the  transportation  of 
farm  supplies  to  a  farm  or  farms; 

(d)  To  that  portion  of  the  business  of 
any  local  carrier  rendered  in  performing 
pick-up  and  delivery  service  for  line-haul 
motor,  rail,  express,  air  and  water  car¬ 
riers,  or  for  freight  forwarders; 

(e)  To  any  vehicle  which  is  engaged 
in  a  movement  that  is  authorized  by 
special  or  general  permit  of  this  Office. 

No.  79— 4 


Issued  at  Washington,  D.  C.  this  20th 
day  of  April,  1942. 

Joseph  B.  Eastman, 
Director  of  Defense  Transportation. 

[P.  R.  Doc.  42-3590:  Piled.  April,  22,  1942; 
11:56  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  D-14j 

Application  of  the  Milwaukee  Fuel 
AND  Dock  Company  for  Permission  To 
Receive  Distributors’  Discounts  on 
Coal  Purchased  for  Resale  and  Re¬ 
sold  TO  Certain  Retail  Yards  in 
Which  It  Is  Financially  or  Other¬ 
wise  Interested 

ORDER  GRANTING  MOTION  TO  DISMISS  AND 
CANCELLING  NOTICE  OF  AND  ORDER  FOR 
HEARING 

The  above-entitled  matter  having  been 
heretofore  scheduled  for  hearing  at  10 
a.  m.  on  March  18.  1942,  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
Washington,  D.  C.,  pursuant  to  an  Order 
of  the  Acting  Director  dated  February  9, 
1942;  and  subsequently  postponed  from 
such  date  to  April  27,  1942  by  Order  of 
the  Acting  Director  dated  March  16, 
1942;  and 

The  applicant  having  filed  on  April 
16,  1942,  with  the  Diviaon  its  Motion  to 
Withdraw  its  application;  and 
The  Acting  Director  deeming  it  appro¬ 
priate  that  the  said  matter  be  dismissed 
and  said  hearing  be  cancelled: 

Now,  therefore,  it  is  ordered.  That  the 
above-entitled  matter  be  and  the  same 
is  hereby  dismissed  without  prejudice. 

It  is  further  ordered.  That  the  hearing 
in  the  above-entitled  matter  be  and  the 
same  is  hereby  cancelled. 

Dated:  April  21.  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-3577;  Piled.  April  22.  1942; 
10:59  a.  m.] 


[Docket  Nos.  895-PD,  0-5] 

Applications  of  the  B.  F.  Goodrich 
Company  for  a  Determination  of  the 
Status  of  Coal  Produced  on  Land 
Owned  by  the  Said  Company  in  Stark 
County,  Ohio,  and  in  Tuscarawas 
County,  Ohio,  Pursuant  to  the  Second 
Paragraph  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937 

ORDER  POSTPONING  HEARING  AND  EXTENDING 
TIME  FOR  FILING  CONCISE  STATEMENT  OF 
FACTS 

The  B.  F.  Goodrich  Company,  Appli¬ 
cant.  having  moved  that  the  hearing  in 
the  above-entitled  matters  heretofore 


scheduled  for  May  5,  1942,  be  postponed 
until  June,  1942,  and  that  the  time  be 
extended  for  the  Applicant  to  file  the 
concise  statement  in  writing  of  the  facts 
expected  to  be  proved  at  the  hearing,  and 
having  shown  good  cause  therefor; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matters  be 
postponed  from  10  o’clock  in  the  forenoon 
of  May  5,  1942,  to  10  o’clock  in  the  fore¬ 
noon  of  June  16,  1942,  at  the  place  and 
before  the  officers  heretofore  designated. 

It  is  further  ordered,  'That  the  time  for 
the  filing  by  the  Applicant  of  the  concise 
statement  of  the  facts  expected  to  be 
proved  at  the  hearing  be,  and  the  same 
hereby  is,  extended  to  June  1,  1942. 
Dated:  April  21,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-3578:  Plied.  AprU  22,  1942; 

11:00  a.  m.] 


[Docket  No.  0-7] 

Application  of  Ford  Motor  Company 
Regarding  Coal  Produced  at  Mine  In¬ 
dex  Nos.  183,  325,  and  449  in  District 
No.  8,  Pursuant  to  Second  Paragraph 
OF  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937 

[Docket  No.  A-1315] 

Petition  of  Eastern  Coal  Corporation,  A 
Code  Member  in  District  No.  8  for  a 
Reduction  in  the  Price  Classifica¬ 
tions  AND  Minimum  Prices  Applicable 
TO  THE  Coals  Produced  at  Mine  Index 
Nos  183.  325,  and  449  for  All  Ship¬ 
ments  TO  Ford  Motor  Company,  Pur¬ 
suant  TO  Section  4  n  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937 

ORDER  DENYING  PROTEST  AND  EXCEPTIONS  TO 
ORDER  OF  CONSOLIDATION  AND  NOTICE  OF 
AND  ORDER  FOR  HEARING 

The  matters  concerned  in  the  above- 
entitled  dockets  appear  to  involve  re¬ 
lated  issues  and  accordingly  by  an  Order 
dated  April  3,  1942,  these  dockets  were 
consolidated  for  the  purpose  of  hearing 
and  for  such  other  purposes  as  may  be 
deemed  advisable  and  a  hearing  was 
scheduled  for  April  27, 1942. 

Eastern  Coal  Corporation  (“Eastern”) , 
the  original  petitioner  in  Docket  No. 
A-1315,  has  filed  a  Protest  and  Excep¬ 
tions  to  the  said  order,  requesting  that 
Docket  No.  A-1315  be  severed  from 
Docket  No.  C-7  and  that  the  hearing 
in  Docket  No.  A-1315  be  postponed  until 
a  time  subsequent  to  a  decision  on  the 
merits  of  the  application  filed  by  Ford 
Motor  Company  (“Ford”)  in  Docket  No. 
C3-7  on  the  grounds  that  it  is  not  a  party 
to  the  proceedings  in  Docket  No.  C-7; 
that  it  had  no  prior  opportunity  to  object 
to  and  did  not  consent  to  the  aforesaid 
Order;  that  its  prayer  for  relief  is  con¬ 
ditioned  upon  a  prior  determination  of 
the  matters  involved  in  Docket  No.  C-7; 
that  it  has  no  evidence  to  offer  prior  to 
a  determination  in  Docket  No.  C-7;  and 
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that  it  has  a  right  to  have  its  cause  heard 
and  determined  on  its  merits  independ¬ 
ently  of  any  other  proceeding. 

The  application  of  Ford  Motor  Com¬ 
pany  is  based,  among  other  matters,  upon 
a  contract  between  Ford  and  Eastern 
dated  May  19.  1941.  The  petition  of 
EJastern  requests  that,  in  the  event  of 
a  denial  of  the  application  of  Ford,  the 
prices  as  provided  in  that  contract  be 
established  “forthwith"  as  the  minimum 
prices  applitable  to  shipments  to  Ford 
by  Eastern.  If  the  application  of  Ford 
is  heard  separately,  and  is  denied,  any 
subsequent  hearing  on  the  petition  of 
Eastern  would  duplicate  much  of  the 
evidence  adduced  at  the  hearing  on  the 
application  of  Ford.  Consolidation  of 
both  dockets  will  avoid  such  duplication 
of  evidence. 

The  fact  that  Eastern  is  not  a  party 
to  the  proceedings  in  Docket  No.  C-7  in 
no  manner  affects  its  right  at  the  con¬ 
solidated  hearing  to  adduce  such  proper 
evidence  in  support  of  its  petition  and 
prayer  for  relief  as  it  may  deem  appro¬ 
priate;  nor  does  it  appear  that  Eastern 
is  unable  to  go  forward  with  its  proof 
at  the  scheduled  hearing. 

I  am  therefore  of  the  opinion  that  the 
disposition  of  the  two  dockets  in  a  con¬ 
solidated  proceeding  will  save  time, 
avoid  inconvenience,  expedite  considera¬ 
tion  of  the  temporary  or  final  relief,  if 
any,  that  may  be  granted,  and  will  not 
prejudice  any  party  interested  in  either 
docket. 

Now,  therefore,  it  is  ordered.  That  the 
Protest  and  Exceptions  filed  on  April  11, 
1942,  by  Eastern  Coal  Company,  are 
denied. 

Dated;  April  21.  1942. 

[seal!  Dan  H.  Wheeleb, 

Acting  Director, 

[F.  B.  Doc.  42-3579;  Filed,  April  22,  1942; 

11:00  a.  m  ] 


Bureau  of  Reclamation. 

February  26, 1942. 

Wage  Fixing  Procedures,  Columbia  Basin 
Project 

For  the  purpose  of  determining  the 
prevailing  rate  of  wages  to  be  paid  cer¬ 
tain  classes  of  Government  employees 
on  the  Columbia  Basin  Project,  and  to 
enable  the  payment  to  such  employees 
of  time  and  one-half  for  work  in  excess 
of  40  hours  per  week,  the  following 
procedure  is  established: 

I.  Wage  Board.  A  Wage  Board,  com¬ 
posed  of  three  representatives  of  the  De¬ 
partment,  one  selected  from  the  OCace 
of  the  l^cretary  of  the  Interior  and 
at  least  one  of  the  other  two  members 
selected  from  the  Bureau  of  Reclama¬ 
tion,  is  hereby  established  to  determine 
prevailing  wages  for  similar  work  in  the 
locality  of  the  Project  for  persons  em¬ 
ployed  by  the  Government  in  the  various 
trades  and  occupations  in  the  construc¬ 
tion  or  operation  and  maintenance  of 
the  project,  excluding  employees  whose 
wages  are  fixed  on  an  annual  basis  pur¬ 


suant  to  the  Classification  Act  of  1923, 
as  amended,  and  to  make  recommenda¬ 
tions  with  respect  to  such  wages  to  the 
Secretary  of  the  Interior.  The  repre¬ 
sentatives  selected  from  the  OfiBce  of  the 
Secretary  of  the  Interior  shall  act  as 
Chairman  of  the  Board. 

n.  Procedure  to  be  followed  by  Board. 
In  determining  the  prevailing  wages  of 
various  trades  and  occupations  being  con¬ 
sidered  by  the  Board  in  the  locality  of 
the  Project,  the  Board  shall  procure  evi¬ 
dence  of  the  wages  and  compensation 
being  paid  to  and  perquisites  received 
by  those  employed  in  these  trades  and 
occupations  from  local  contractors.  Fed¬ 
eral  agencies  (including  wage  scales  cur¬ 
rently  being  paid  pursuant  to  minima 
established  pursuant  to  the  Davis-Bacon 
Act),  private  industrial  employers,  and 
others  employing  labor  in  the  locality, 
whether  pursuant  to  union  agreements 
or  otherwise.  Hearings  for  the  purjwse  of 
adducing  evidence  of  wages  paid  in  the 
locality  may  be  held  when,  in  the  judg¬ 
ment  of  the  Board,  this  is  required  in 
order  to  determine  the  prevailing  rates 
of  wages. 

Based  on  the  evidence  procured  as  to 
prevailing  wages  and  the  perquisites  of 
employment  in  the  locality  in  the  classifi¬ 
cations  under  consideration  by  the  Wage 
Board,  the  Board  shall  make  its  recom¬ 
mendations  as  to  the  rates  of  wages  to  be 
paid  to  the  Government  employees  of 
the  classes  above  specified  on  the  Co¬ 
lumbia  Basin  Project  to  the  Secretary  of 
the  Interior.  The  wages  recommended 
shall  become  effective  upon  the  date  they 
are  approved  by  the  Secretary  of  the  In¬ 
terior,  unless  otherwise  directed  by  the 
Secretary  of  the  Interior:  Provided,  That 
the  Secretary  of  the  Interior  may  direct 
the  Board  to  reconsider  any  recommenda¬ 
tion  in  whole  or  in  part  when,  in  his 
judgment,  the  recommended  wage  does 
not  accord  with  the  evidence  procured  as 
to  the  prevailing  wage  in  the  locality  or 
there  is  insufficient  evidence  to  support 
the  wage  recommended. 

III.  Effective  period  of  approved  wage 
determinations.  Any  wage  rate  fixed  in 
the  manner  above  provided  shall  remain 
in  effect  until  that  rate  has  been  sup¬ 
planted  by  a  different  rate  determined  by 
the  Wage  Board  with  the  approval  of 
the  Secretary  of  the  Interior.  Unless  di¬ 
rected  by  the  Secretary  of  the  Interior  to 
do  so  at  other  intervals,  the  Wage  Board 
shall  review  wage  rates  at  six-month  in¬ 
tervals  beginning  with  the  effective  date 
of  the  first  schedule  of  wages  made  in 
accordance  with  the  procedure  herein 
provided:  Provided, That  the  Secretary  of 
the  Interior  may  direct  a  review  at  any 
other  time  when,  in  his  Judgment,  this 
is  desirable. 

IV.  Until  otherwise  ordered,  the  Board 
shall  be  composed  of  these  departmental 
representatives:  Duncan  Campbell,  se¬ 
lected  from  the  Office  of  the  Secretary  of 
the  Interior;  Charles  A.  Bissell  and  F.  A. 
Banks,  selected  from  the  Bureau  of  Rec¬ 
lamation. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  42-3646;  Filed.  AprU  22,  1942; 

9:26  a.  m.] 


Recommendations  op  the  Columbia  Basin 

Project  Wage  Board  to  the  Secretary 

OF  the  Interior 

Pursuant  to  the  Order  of  the  Secre¬ 
tary  of  the  Interior,  dated  February  26, 
1942,  and  entitled  Wage  Fixing  Proce¬ 
dures,  Columbia  Basin  Project,  The  Co¬ 
lumbia  Basin  Project  Wage  Board  has 
determined  prevailing  wage  rates  for  cer¬ 
tain  classes  of  laborers  and  mechanics 
for  work  of  a  similar  nature  prevailing  in 
the  vicinity  of  the  project.  Public  hear¬ 
ings  were  held  in  Mason  City,  Washing¬ 
ton,  on  March  19.  Witnesses  at  the 
hearings  included  representatives  of  la¬ 
bor  organizations,  of  unorganized  work¬ 
ers  on  the  project,  and  officials  of  the 
Bureau  of  Reclamation.  Representatives 
of  the  United  States  Department  of  La¬ 
bor  and  the  Bonneville  Power  Adminis¬ 
tration  also  participated  in  the  hearings. 

In  addition  to  the  testimony  offered  by 
witnesses  at  the  hearings,  the  Wage 
Board  hsts  considered  wage  rate  data 
included  in  collective  bargaining  agree¬ 
ments;  decisions  of  the  Secretary  of  La¬ 
bor  made  pursuant  to  the  Davis-Bacon 
Act,  as  amended;  statements  of  wages 
paid  to  employees  of  Consolidated  Build¬ 
ers,  Inc. 

Tlie  Wage  Board  finds  that  the  hourly 
wage  rates  listed  below  are  prevailing  for 
similar  work  in  the  vicinity  of  the  project 
and  recommends  them  for  your  adop¬ 
tion: 


Labor  classification 


Aggrefrate  screening  plant  operator.. 

Aggregate  bln  charger . 

Air  compressor  operator  (stationary). 
Air  compressor  operator  (portable).. 

Air  tool  operator . 

Blacksmith . 

Blacksmith’s  helper . 

Boilermaker . 

Brakeman  (railroad) . 

Bricklayer  (general  brick  work  and 

inside  tile  setting) . 

Carpenter . . 

Carpenter’s  laborer . 

Caulker,  pipe . 

Caulker,  ship  (wood) . 

Cement  pump  operator . 

Cement  screening  plant  operator _ 

Churn  driller . 

Churn  driller’s  helper . . 

Concrete  finisher . 

Concrete  mixer  operator  (under  1 

cubic  yard).. . 

Concrete  mixer  operator  (1  cubic 

yard  and  over) . 

Concrete  pump  operator . 

Concrete  vibratdr  operator . 

Conductor  (railroad) . 

Conveyor  tender . 

Core  driller  (carbon  or  calyx) . 

Core  driller’s  helper . 

Crane,  derrick  and  dragline  operator. 

Crusher  operator . 

Diamond  setter . 

Dinkey  operator . 

Distributor  leverman  (road  oiling).. 

Diver  (up  to  60  feet) . 

Diver’s  tender . 

Drill  sharpener . 

Drill  sharpener’s  helper . 

Electrician . 

Electrician’s  helper . . 

Fireman,  locomotive . 

Fireman,  shovel,  crane,  stationary... 

Qarageman . 

Glazier . 

Grader  operator,  power  blade . 

Grout  muter  and  pump  operator.... 

Hoist  operator  (one  drum) . 

Hoist  operator  (two  drums) . 

Hoist  operator  (three  drums) . 

Jackbit  grinder . 


Prevail¬ 

ing 

hourly 
rate 
on  pri¬ 
vate 
work 


Recom¬ 
mended 
basic 
hourly 
rate  for 
B/R  em¬ 
ployees 


tl.05 

$1.05 

I.IS 

1.15 

1.25 

1.25 

1.00 

1.00 

1.00 

1.00 

l.SO 

1.50 

1.00 

1.00 

1.50 

1.50 

1. 15 

1.15 

1.50 

1.50 

1.37H 

-  1.37H 

.80 

.80 

1.37J^ 

1.374 

1.37H 

1.374 

1.15 

1.15 

1.15 

1.15 

1.37Ji 

1.374 

.00 

.90 

1.50 

1..50 

.90 

.90 

1.35 

1.35 

1.50 

l.-W 

1.00 

1.00 

1.25 

1.25 

.85 

.85 

1.37^ 

1.37H 

.90 

.90 

1.65 

1.65 

1.05 

1.05 

1.50 

1.50 

1. 10 

1. 10 

1. 15 

1. 15 

3.50 

3.  .50 

.90 

.90 

1.  37W 

1.  374 

.90 

.90 

1.60 

1.50 

1.00 

1.00 

1.05 

1.05 

1.00 

1.00 

.90 

.90 

1.  37H 

1.374 

1. 15 

1.15 

1.00 

1.00 

1.25 

1.25 

1.50 

b.K) 

1.65 

l.fS 

.90 

.90 
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Labor  classification 

Prevail¬ 

ing 

hourly 
rate 
on  pri¬ 
vate 
work 

Recom¬ 
mended 
basic 
hourly 
rate  for 
B/R  em¬ 
ployees 

$0.80 

1.00 

$0.80 

1.00 

1.00 

1.00 

0.90 

0.90 

0.76 

0. 76 

Lather,  'metal _ _ _ 

1.60 

1.60 

1.60 

1.60 

1.50 

1.50 

1.00 

1.00 

1.66 

1.65 

Machinist _ _ ... 

1.50 

1.50 

Machinist’s  helper.... _ ....... _ 

0. 96 

0. 96 

1.37)4 

.96 

1.37)4 

.95 

Meehenie’s  helper.  _ 

1.06 

1.05 

Oiler,  shovel',  cranes,  draglines  and 

1.00 

LOO 

.86 

.85 

Ornamental  metal  worker,  special 

1.65 

1.37)4 

1.37)4 

1.37)4 

.80 

1.65 

1. 37)4 

Pilot  engineer  (tug  and  work  boat).. 

1.37)4 

1.37)4 

.80 

Pipe  fitter  helper _ ........... _ 

1.62)4 

1.36 

1.62)4 

L35 

Plaster  mixer  operator..  _ _ 

1.37)4 
1. 06 

1.37)4 

L05 

.80 

.80 

1.65 

L65 

1.25 

1.25 

1.26 

1.26 

Riggers,  stractural  and  highline . 

1.50 

1.25 

1.50 

1.25 

Roofer,  composition... _ _ _ 

1. 37)4 

1.37)4 

.80 

.80 

1.00 

1.00 

Sand  drying  and  screening  plant 

1. 15 

1. 15 

Sheet  metal  worker _ _ _ 

1.50 

1.50 

1.00 

1.00 

Soft  floor  layer  (linoleum) _ 

1. 37)4 
1.50 

1.37)4 

1.50 

Structural  steel  worker....... _ _ _ 

1.50 

1.50 

1.50 

1.50 

1.00 

1.00 

1.25 

1.25 

Truck  driver,  dump  trucks  up  to 
and  including  2)4  yards  and  flat¬ 
bed . 

1.00 

1.00 

Truck  driver,  dump  trucks  over  2)4 
yards  and  pole  trailers  _  . 

1.25 

1.25 

.90 

.90 

1.05 

1.05 

.90 

.90 

1.50 

1.50 

.90 

.90 

Well  digger.'. . 

1.25 

1.25 

Wage  rates  for  foremen.  The  Wage 
Board  recommends  that  basic  hourly 
wage  rates  for  foremen  who  do  not  work 
with  the  tools  be  established  on  a  basis 
of  a  fixed  percentage  of  the  basic  hourly 
rates  established  for  the  classification  of 
labor  supervised.  The  recommended 
fixed  percentage  is  listed  below:  • 


Percent  of  basic  hourly 
Foreman  established  for 

classification:  workers  supervised  (%) 


Carpenter _ 112Vi 

Pipefitter _ 112*4 

Rigger . . . .  1121/2 

Labor _ 120 

Reinforcing  steel _ 112  Vi 

Electrician _ 112  Vi 

Lineman _ 112Vi 

Machinist _ 112  Vi 

Diamond  drill . . . 112Vi 

Shop . . . . 112  Vi 

Concrete  finishing _ 112  Vi 

Concrete  placing _ 112  Vi 

Painter . . . 112  Vi 

Chipping  _ 112  Vi 


No  Reduction  in  current  rates.  The 
Wage  Board  further  recommends  that 
the  hourly  wage  rate  of  no  employee 


within  the  group  covered  by  the  Secre¬ 
tary’s  Order  of  February  26,  1942,  be  re¬ 
duced  as  a  result  of  the  promulgation  of 
these  recommendations. 

Overtime  pay.  It  is  the  understanding 
of  the  Wage  Board  that  Bureau  of 
Reclamation  employees  paid  in  accord¬ 
ance  with  these  recommendations  will 
receive  overtime  pay  on  a  basis  of  one 
and  one-half  times  the  basic  hourly  rate 
for  all  time  worked  in  excess  of  forty 
hours  in  any  one  week.  Refer  to  40  hour 
week  act  (Sec.  23,  Act  of  March  28,  1934; 
48  Stat.,  522). 

Effective  date.  The  Wage  Board  rec¬ 
ommends  that  these  recommendations 
be  made  effective  on  the  date  which  they 
receive  your  approval. 

The  foregoing  recommendations  ap¬ 
proved  and  adopted  by  the  Columbia 
Basin  Project  Wage  Board  this  twenty- 
sixth  day  of  March  1942. 

Duncan  Campbell. 

Chairman. 

Charles  A.  Befell, 
Member. 

Frank  A.  Banks, 

Member. 

Approved:  April  14.  1942. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  B.  E>oc.  42-S545:  Piled,  AprU  22,  1942; 

9:26  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Marketing  Administra¬ 
tion — Livestock  Branch. 

IP.  &  S.  Docket  No.  1464] 

In  the  Matter  of  P.  W.  Murphy,  Doing 

Business  as  P.  W.  Murphy  Commission 

Company,  et  al..  Respondents 

ORDER  OF  INQUIRY,  ORDER  OF  SUSPENSION, 
AND  NOTICE  OF  HEARING 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  III  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  1940  ed.  181-231),  and  the  fol¬ 
lowing  allegations  are  made: 

1.  The  respondents,  P.  W.  Murphy,  do¬ 
ing  business  as  P.  W.  Murphy  Commis¬ 
sion  Company,  A.  V.  Overman,  doing  busi¬ 
ness  as  A.  V.  Overman  &  Company,  C.  C. 
Glover,  doing  business  as  Glover  Com¬ 
mission  Company,  the  Grange  Livestock 
Marketing  Association,  Inc.,  Arthur  F. 
Schmidt,  Edward  F.  Schmidt,  and  Reuben 
Schmidt,  partners,  doing  business  as 
Spokane  Live  Stock  Commission  Com¬ 
pany,  are  registered  as  market  agencies 
under  the  act,  and  are  engaged  in  the 
business  of  buying  and/or  selling  livestock 
in  commerce  on  a  commission  basis  at 
the  Old  Union  Stock  Yards,  Spokane, 
Washington,  a  stodkyard  duly  posted 
under  the  act. 

2.  Pursuant  to  the  provisions  of  the 
act.  the  respondents  have  heretofore  filed 
and  put  into  effect  schedules  of  rates 


I 


i 

i 


and  chsu'ges  for  services  rendered  by' 
them  as  market  agencies. 

3.  On  or  about  February  28,  1942,  the 
respondents  made,  filed,  and  published, 
effective  April  20, 1942,  a  new  schedule  of 
rates  and  charges  for  their  services  de¬ 
scribed  as  Supplement  No.  1  to  tariff  No. 

3,  which  rates  and  charges  are  materially 
greater  than  those  contained  in  their 
present  tariffs  now  on  fide. 

4.  Upon  examination  of  the  records 
and  other  information  in  possession  of 
the  Department  of  Agriculture,  there  is 
reason  to  believe  that  the  increases  in 
the  rates  and  charges  proposed  by  the 
respondents  are  not  justified  and  that 
such  proposed  increased  rates  are,  in 
fact,  unreasonable  and  unlawful. 

It  is  concluded  that  a  proceeding  under 
Title  in  of  the  act  should  be  instituted 
for  the  purpose  of  determining  the  rea¬ 
sonableness  and  the  lawfulness  of  all 
rates  and  charges  of  the  respondents  and 
of  any  rule,  regulation,  or  practice  affect¬ 
ing  such  rates  and  charges,  and  whether 
any  stockyard  service  is  rendered  by  the 
respondents  without  making  a  lawful 
charge  therefor,  and  that,  pending  a 
hearing  and  decision  in  such  proceeding, 
the  operation  of  the  respondents’  tariffs 
filed  on  or  about  February  28, 1942,  effec¬ 
tive  April  20,  1942,  should  be  suspended 
and  their  use  deferred. 

It  is  therefore  ordered,  'That  the  oper¬ 
ation  and  use  of  the  tariffs  filed  by  the 
respondents  on  or  about  February  28. 
1942,  shall  be  and  are  hereby  suspended 
and  deferred  until  the  expiration  of 
thirty  days  from  and  after  the  time  such 
schedules  would  otherwise  go  into  effect. 

It  is  further  ordered,  ’That  notice  to 
the  respondents  shall  be  and  is  hereby 
given  that  a  hearing  covering  the  alle¬ 
gations  made  herein  will  be  held  before 
an  examiner,  at  a  time  and  place  of 
which  the  respondents  will  have  at  least 
ten  days’  notice.  At  such  hearing,  the 
respondents,  and  all  other  interested 
persons,  will  have  a  right  to  appear,  and 
present  such  evidence  with  respect  to 
the  matters  and  things  alleged  as  may  be 
relevant  and  material. 

It  is  further  ordered.  That  any  and 
all  interested  persons  who  may  wish  to 
appear  and  present  evidence  relative  to 
the  issues  in  this  proceeding  shall  no¬ 
tify  the  Hearing  Clerk,  OflBce  of  the  So¬ 
licitor,  United  States  Department  of 
Agriculture,  Washington,  D.  C.,  within 
twenty  days  from  the  date  of  the  pub¬ 
lication  of  this  order. 

It  is  further  ordered,  'That  a  copy 
hereof  shall  be  served  upon  the  respond¬ 
ents  by  registered  mail. 

It  is  further  ordered.  That  this  order 
shall  published  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  April  1942.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  42-3569:  Piled,  April  22.  1942; 

10:15  a.  m.] 
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aVIL  AERONAUTICS  BOARD. 

|Dcx:ket  Noe.  430,  722.  733,  and  734] 

West  Coast  Airlines,  Inc.,  et  al. 

NOTICE  OP  ORAL  ARGUMENT 

In  the  matter  of  the  applications  of 
West  Coast  Airlines,  Inc.,  Southwest  Air¬ 
ways  Company,  Western  Air  Lines,  Inc., 
and  United  Air  Lines  Transport  Corpora¬ 
tion  for  temporary  or  permanent  cer¬ 
tificates  of  public  convenience  and 
necessity  authorizing  scheduled  air 
transportation  of  mail  and  property  by 
the  pickup  method. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  Act,  in  the  above-entitled 
IN'oceeding,  that  oral  argument  is  hereby 
assigned  to  be  held  on  April  29,  1942, 
at  10  a.  m.  (eastern  standard  time)  in 
Room  5042  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  Washington,  D.  C.,  April  21, 
1942. 

By  the  Civil  Aeronautics  Board. 

[  SEAL  1  Darwin  CTharles  Brown, 

Secretary. 

[F.  R.  Doc.  42-3544;  FUed,  AprU  22,  1942; 

9:22  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-6776] 

In  the  Matter  of  Montana-Dakota 
Utilities  Co. 

NOTICE  OF  APPLICATION 

April  21.  1942. 

Notice  is  hereby  given  that  on  April 
20,  1942,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  204  of  the  Federal  Power  Act, 
by  Montana-Dakota  Utilities  Co.,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Delaware  and  carrying  on  elec¬ 
tric  and  gas  utilities  business  in  the 
States  of  Montana,  North  Dakota  and 
South  Dakota,  and  a  gas  utility  business 
in  the  State  of  Wyoming,  with  its  prin¬ 
cipal  business  ofBce  at  Minneapolis,  Min¬ 
nesota,  seeking  an  order  authorizing 
the  issuance  of  $250,000.00  of  First 
Mortgage  2Mt%  Serial  Bonds  due  in  cer¬ 
tain  specified  principal  amounts  on  May 
1st  of  each  of  the  years  1943  to  1950, 
both  inclusive,  and  $750,000.00  of  First 
Mortgage  Bonds,  3V^%  Series,  due  May 
1,  1962,  of  which  $500,000.00  are  to  be 
retired  before  maturity  through  the  op¬ 
eration  of  a  sinking  fund  providing  for 
the  retirement  of  bonds  in  certain  speci¬ 
fied  principal  amounts  on  May  1st  of 
each  of  the  years  1951  to  1961,  both  in¬ 
clusive,  leaving  a  balance  of  $250,000.00 
to  mature  on  May  1,  1962;  all  £is  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  in  reference  to  said 
application  should,  on  or  before  the  8th 


day  of  May,  1942,  file  with  the  Federal 
Power  Commission  a  petition  or  protest 
in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Regulations. 

Leon  M.  Fuquay, 
Secretary. 

[F.  R.  Doc.  42-3585;  Filed,  April  22,  1942; 
11:47  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

(Pile  No.  59-6] 

In  the  IdATTER  OP  The  United  Gas  Im¬ 
provement  Company  and  Its  Subsidiary 
Companies,  Respondents 

order  dismissing  parties  from  proceeding 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  CiMty  of  Philadelphia,  Penn¬ 
sylvania,  on  the  20th  day  of  April  1942. 

The  Commission  on  March  4,  1940, 
having  issued  a  Notice  Of  and  Order  for 
Hearing  pursuant  to  section  11  (b)  (1) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  in  the  above  captioned 
matter; 

Commonwealth  Utilities  Corporation, 
a  registered  holding  company  and  its 
subsidiary  companies,  Arizona  Ice  and 
Cold  Storage  Company,  Home  Ice  Com¬ 
pany,  Crystal  Ice  &  Cold  Storage  Com¬ 
pany,  Galveston  Ice  &  Cold  Storage  Com¬ 
pany,  Merchants  Ice  &  Cold  Storage 
Company,  Crystal  Ice  Company,  National 
Ice  &  Service  Company,  New  State  Ice 
Company,  Springfield  Ice  and  Refrigerat¬ 
ing  Company,  and  St.  Louis  County 
Water  Company,  having  been  designated 
as  subsidiary  companies  of  The  United 
Gas  Improvement  Company,  and  each 
of  said  companies  having  been  made  re¬ 
spondents  in  the  aforesaid  proceeding; 
and 

The  Commission  having,  on  July  30, 
1941,  issued  its  order  in  the  above  en¬ 
titled  matter,  requiring  The  United  Gas 
Improvement  Company,  sunong  other 
things,  to  sever  its  relationship  with  the 
above  named  companies  by  disposing  or 
causing  the  disposition  of  its  direct  or 
indirect  ownership,  control  or  holdings 
of  securities  issued  by  said  companies 
(Holding  Company  Act  Release  No. 
2913) ;  and 

It  appearing  to  the  Commission  that 
Commonwealth  Utilities  Corporation  has 
disposed  of  all  direct  or  indirect  interest 
in  its  subsidiary  companies  named  above 
and  by  reason  of  this  disposition  such 
companies  are  no  longer  subsidiary  com¬ 
panies  of  The  United  Gas  Improvement 
Company; 

It  is  hereby  ordered.  That  Arizona  Ice 
and  Cold  Storage  Company,  Home  Ice 
Company,  Crystal  Ice  &  Cold  Storage 
Company,  Galveston  Ice  &  Cold  Storage 
Company,  Merchants  Ice  &  Cold  Storage 
Company,  Crystal  Ice  Company,  National 
Ice  &  Service  Company,  New  State  Ice 
Company,  Springfield  Ice  and  Refriger¬ 
ating  Company,  and  St.  Louis  County 
Water  Company,  be  and  they  are,  each  of 


them,  hereby  dismissed  as  parties  in  the 
above  captioned  proceeding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  42-3548;  Rled,  AprU  22.  1942; 
9:28  a.  xn.] 


[Pile  No.  70-507] 

In  the  Matter  of  Associated  Electric 
Company 

ORDER  permitting  DECLARATION  TO  BECOME 
effective  and  granting  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiBce  in  the  City  of  Philadelphia,  Pa.,  on 
the  16th  day  of  April,  A.  D.  1942. 

Associated  ESectric  Company  having 
filed  a  declaration  pursuant  to  section 
12  (d)  of  the  PubUc  UtiUty  Holding  Com¬ 
pany  Act  of  1935  and  Rule  U-44  of  the 
Rules  and  Regulations  promulgated 
thereunder  with  respect  to  the  sale  to 
Union  Utilities  Company  for  $800,000  in 
cash  of  all  the  securities  and  other  in¬ 
debtedness  of  Union  Gas  and  Electric 
Company; 

An  agreement  having  been  made  as  a 
condition  to  the  sale  of  the  said  securities 
and  indebtedness  that  the  approval  of 
the  Illinois  Commerce  Commission  be  ob¬ 
tained  with  respect  to  the  issue  and  sale 
by  Union  Gas  and  Electric  Company  of 
first  mortgage  bonds  in  the  principal 
amount  of  $600,000,  of  unsecured  instal¬ 
ment  notes  in  the  amount  of  $90,000,  and 
of  1,000  shares  of  6%  cumulative  pre¬ 
ferred  stock  of  the  par  value  of  $100; 

It  appearing  to  the  Commission  that, 
under  the  particular  circumstances  of 
this  case,  the  issue  and  sale  of  securi¬ 
ties  by  Union  Gas  and  Electric  Company 
may  properly  be  considered  as  though  an 
application  had  been  filed  under  section 
6  (b)  for  an  order  exempting  the  said 
issue  and  sale  from  the  provisions  of 
sections  6  (b)  and  7; 

A  hearing  having  been  held  after  ap¬ 
propriate  notice;  oral  argument  having 
been  heard;  and  the  Commission  having 
considered  the  record  of  the  proceedings 
and  having  entered  its  Findings  and 
Opinion  herein; 

It  is  ordered.  On  the  basis  of  the  said 
Findings  and  Opinion,  that  the  aforesaid 
declaration  under  section  12  (d)  of  the 
Act  and  Rule  U-44  thereunder  be,  and  it 
hereby  is,  permitted  to  become  effective, 
and  that  the  issue  and  sale  of  the  afore¬ 
said  securities  by  Union  Gas  and  Electric 
Company  be,  and  they  hereby  are,  ex¬ 
empted  from  the  requirements  of  the  Act, 
subject,  however,  to  the  following  terms 
and  conditions: 

1.  That  the  approval  of  the  Illinois 
Commerce  Commission  be  obtained  prior 
to  the  issue  or  sale  of  the  proposed  new 
securities  of  Union  Gas  and  Electric 
Company; 

2.  That  all  acts  in  connection  with  the 
sale  by  Associated  Electric  Company  to 
Union  Utilities  Company  shall  be  per¬ 
formed  in  accordance  with  the  terms  and 
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conditions  of  and  for  the  purposes  repre¬ 
sented  by  the  declaration,  and  in  accord¬ 
ance  with  the  assurances  given  by  counsel 
with  respect  to  the  establishment  of  the 
reserve  to  write  down  the  plant  account 
to  original  cost; 

3.  That  within  ten  days  after  the  sale 
by  Associated  Electric  Company  to  Union 
Utilities  Company,  Associated  Electric 
Company  shall  file  with  this  Commission 
a  certificate  of  notification  stating  that 
the  sale  has  been  effected  in  accordance 
with  the  aforementioned  terms  and  con¬ 
ditions  and  for  the  purposes  represented 
by  its  said  declaration. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  42-3549;  Piled.  April  22,  1942; 

9:28  a.  m.J 


[Pile  No.  70-511] 

In  the  Matter  of  Michigan  Consolidated 
Gas  Company  and  Great  Lakes  Utili¬ 
ties  Company 

ORDER  GRANTING  APPLICATIONS  AND  PERMIT¬ 
TING  DECLARATIONS  TO  BECOME  EFFEC¬ 
TIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa  ,  on 
the  20th  day  of  April,  A.  D.  1942. 

Great  Lakes  Utilities  Company,  a  regis¬ 
tered  holding  company,  having  filed  with 
the  Commission  a  declaration  pursuant 
to  section  12  (d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  the 
applicable  rules  thereunder  with  respect 
to  the  proposed  sale  of  all  of  the  securities 
it  owns  of  Gas  Corporation  of  Michigan 
and  Gas  Transportation  Corporation  of 
Michigan;  and 

Michigan  Consolidated  Gas  Company, 
a  subsidiary  of  American  Light  &  Trac¬ 
tion  Company,  a  registered  holding  com¬ 
pany  in  The  United  Light  and  Power 
Company  holding  company  system,  hav¬ 
ing  filed  applications  and  declarations 
pursuant  to  sections  9  and  10  of  the  Act 
and  the  applicable  rules  thereunder  with 
respect  to  the  transactions  necessary  to 
enable  it  to  acquire  the  securities  and  the 
utility  assets  of  the  aforenamed  com¬ 
panies;  and  the  above  described  applica¬ 
tions  and  declarations  having  been  con¬ 
solidated  for  the  purpose  of  a  hearing; 
and 

A  public  hearing  having  been  held  af¬ 
ter  appropriate  notice,  and  the  Commis¬ 
sion  having  considered  the  record  in  this 
matter  and  having  made  and  filed  its 
Findings  and  Opinion  herein;  and 
The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  for 
the  interest  of  investors  and  consumers 
to  grant  said  applications  and  to  per¬ 
mit  said  declarations  to  become  effective 
pursuant  to  the  applicable  sections  of 
the  Act  and  rules  thereunder;  and  the 
Commission  having  found  that  the 
stautory  requirements  have  been  sat¬ 
isfied. 

It  is  hereby  ordered.  Pursuant  to  the 
applicable  provisions  of  said  Act  and  the 


rules  thereunder,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24, 
that  the  applications  and  declarations 
with  respect  to  the  transactions  therein 
described  be,  and  are  hereby  granted  and 
permitted  to  become  effective,  re¬ 
spectively. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-3550;  Filed,  April  22,  1942; 

9:28  a.  m.] 


[Piles  No.  59-30,  70-427  and  54-49] 

In  the  Matter  of  Virginia  Public  Service 
Company,  et  al. 

NOTICE  OF  FILING  OF  PLAN  OF  AMENDMENT 

TO  REFINANCING  PLAN  AND  ORDER  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.  on 
the  18th  day  of  April.  A.  D.  1942. 

Notice  is  hereby  given  that  Virginia 
Public  Service  Comr>any  has  filed  a  Plan 
of  Simplification  pursuant  to  section 
11  (e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  (File  No.  54-49).  Notice  is 
further  given  that  Virginia  Public  Serv¬ 
ice  Company  has  also  filed  an  amend¬ 
ment  pursuant  to  section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  to 
the  plan  of  financing  heretofore  filed 
(Pile  No.  70-427)  with  respect  to  the 
issuance  of  certain  securities,  which  was 
heretofore  consolidated  with  proceedings 
instituted  by  the  Commission  under  sec¬ 
tion  11  (b)  (2)  (File  59-30). 

The  Plan  of  Simplification  under  sec¬ 
tion  11  (e)  of  the  Holding  Company  Act 
is  for  the  purpose  of  effectuating  cor¬ 
porate  simplification  and  reorganiza¬ 
tion.  The  Plan  provides  that  all  of  the 
existing  Preferred  Stock  and  all  of  the 
existing  Common  Stock  are  to  be  retired, 
and  in  lieu  thereof  there  are  to  be  issued 
637,541  shares  of  new  Common  Stock, 
constituting  the  whole  initial  issue 
thereof.  Such  shares  are  to  be  entitled 
to  one  vote  per  share,  are  to  be  fully 
paid  and  non-assessable,  are  to  be  with¬ 
out  par  value  and  will  have  an  aggregate 
stated  value  representing  such  an  amount 
of  capital  as  remains  after  valuing  cer¬ 
tain  accounting  adjustments. 

The  Plan  as  filed  provides  that  holders 
of  the  existing  Preferred  Stock  of  the 
7%  Series  will  receive  seven  shares  of 
the  new  Common  Stock  for  each  share 
of  Preferred  Stock  7%  Series  and  accu¬ 
mulated  unpaid  dividends,  or  a  total  of 
283,080  shares  of  the  Common  Stock  rep¬ 
resenting  44.4%  of  the  initial  issue. 
Holders  of  the  existing  Preferred  Stock 
of  the  6%  Series  will  receive  six  shares 
of  new  Common  Stock  for  each  share  of 
the  Preferred  Stock  6%  Series  and  ac¬ 
cumulated  unpaid  dividends,  or  a  total 
of  322,584  shares  of  the  Common  Stock 
representing  50.6%  of  the  initial  issue. 
The  holder  or  holders  of  the  Common 
Stock  will  receive  31,877  shares  of  the 
new  Common  Stock  representing  5%  of 
the  initial  issue. 


The  Plan  includes  a  proposed  account¬ 
ing  reorganization  to  be  effectuated  after 
certain  reserves  have  been  provided,  the 
principal  reserves  being  a  reserve  of  ap¬ 
proximately  $2,630,000  for  fixed  capital 
adjustments,  additional  provisions  of  ap¬ 
proximately'  $1,650,000  for  retirement 
(depreciation)  of  electric  and  gas  fixed 
capital,  and  a  reserve  to  reflect  loss  to 
be  incurred  on  the  proposed  sale  of  stock 
of  Eastern  Shore  Public  Service  Com¬ 
pany,  no  amount  therefor  being  indi¬ 
cated.  Upon  providing  the  afore-de¬ 
scribed  reserves  together  with  whatever 
additional  adjustments  may  at  the  time 
appear  necessary,  it  is  estimated  that  an 
earned  surplus  deficit  of  approximately 
$5,000,000  '^11  result.  This  deficit  is  to 
be  eliminated  by  a  charge  to  capital  sur¬ 
plus,  such  surplus  to  be  provided  for  by 
a  restatement  of  the  present  capital  rep¬ 
resented  by  the  existing  Preferred  and 
Common  Stock.  The  new  Common 
Stock  will  be  stated  at  the  amount  of 
■the  remaining  capital. 

Said  Plan  of  Simplification  also  pro¬ 
vides  that  the  company  requests  the 
Commission  to  apply  to  a  court  for  en¬ 
forcement  thereof  pursuant  to  the  pro¬ 
visions  of  sections  11  (e)  and  18  (f)  of 
the  Public  Utility  Holding  Company  Act. 

The  amendment  to  the  refinancing 
plan  provides  for  the  Issuance  and  sale 
of  $26,000,000  principal  amount  of  First 
Mortgage  Bonds  3%%  Series  due  1972 
and  $10,500,000  principal  amount  of 
Sinking  Fund  Debentures  due  1957  bear¬ 
ing  interest  at  not  more  than  5%  per 
annum.  The  proceeds  from  the  sale  of 
these  securities  are  to  be  used  to  retire 
all  of  the  presently  outstanding  funded 
indebtedness  of  Virginia  Public  Service 
Company  and  its  subsidiary,  Virginia 
Public  Service  Generating  Company. 

It  appearing  to  the  Commission  that 
a  hearing  should  be  held  with  respect  to 
said  Plan  of  Simplification  under  section 
11  (e)  and  said  refinancing  plan  pursuant 
to  section  6  (b),  and  that  said  hearing 
should  be  consolidated  with  the  proceed¬ 
ings  heretofore  had  under  sections  11 
(b)  (2).  6  (b)  and  other  provisions  of  the 
Act  (Pile  Nos.  59-30  and  70-427),  and 
that  said  matters  should  be  consolidated; 

It  is  ordered.  That  said  proceedings 
involving  said  Plan  of  Simplification  (File 
No.  54-49)  are  hereby  consolidated  with 
the  proceedings  pending  under  section 
11  (b)  (2)  and  other  provisions  of  said 
Act  (Pile  Nos.  59-30  and  70-427),  and 
that  a  hearing  in  said  consolidated  pro¬ 
ceedings  shall  be  held  upon  said  Plan  of 
Simplification,  and  upon  said  plan  of  re¬ 
financing  as  amended,  under  the  applica¬ 
ble  provisions  of  the  Public  Utility  Hold¬ 
ing  Company  Act  and  the  Rules  of  the 
Commission  thereunder,  on  the  30th  day 
of  April,  1942,  at  the  offices  of  the  Securi¬ 
ties  and  Exchange  Commission,  18th  and 
Locust  Streets,  Philadelphia,  Pa.,  in  the 
room  designated  on  said  day  by  the  hear¬ 
ing  room  clerk  in  Room  318.  At  such 
hearing  all  security  holders  will  be  heard 
with  respect  to  the  fairness  of  said  plan 
and  as  to  any  matters  affecting  their 
i  interests. 

j  It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
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the  Commission  designated  by  it  for  that 
purpose  shall  preside  in  the  hearing  on 
such  matters.  The  ofiScer  so  designated 
to  preside  is  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  section  18  (c)  of  the  Act  and  to  a 
trial  examiner  under  the  Commission’s 
Rules  of  Practice. 

It  is  further  ordered,  That  without 
limiting  the  generality  of  the  foregoing, 
and  without  limiting  the  scope  of  the 
proceedings  as  specified  in  previous  orders 
herein,  particular  attention  will  be  di¬ 
rected  at  said  hearing  to  the  following 
matters  and  questions: 

1.  Whether  the  proposed  Plan  of  Sim¬ 
plification  is  fair  and  equitable  to  the 
Preferred  and  Common  stockholders  of 
Virginia  Public  Service  Company; 

2.  Whether  any  modification  should  be 
made  in  said  plan  of  simplification. 

3.  Whether  the  proposed  refinancing 
plan  pursuant  to  section  6  (b) ,  as 
amended,  is  in  accordance  with  the* 
standards  of  the  statute,  and  whether 
any  terms  and  conditions  should  be  im¬ 
posed  with  respect  thereto. 

It  is  further  ordered.  That  notice  of 
said  hearing  is  hereby  given  to  the  ap¬ 
plicants  and  respondents  herein,  and  that 
notice  be  and  is  hereby  given  to  all  se¬ 
curity  holders  of  Virginia  Public  Service 
Company,  such  notice  to  be  given  by 
publication  in  the  Federal  Register  and 
by  general  release  of  the  Commission 
distributed  to  the  mailing  list  for  releases 
under  the  Holding  Company  Act. 

It  is  further  ordered,  ITiat  Virginia 
Public  l^rvice  Company  shall  give  no¬ 
tice  of  the  filing  of  said  plan  and  of 
the  date  of  said  hearing  to  all  of  its 
stockholders  of  record,  such  notice  to  be 
mailed  by  Virginia  Public  Service  Com¬ 
pany  not  later  than  one  week  prior  to 
the  date  of  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  B.  Doc.  42-3551;  PUed,  April  22,  1942; 

9:29  a.  m.] 


(PUe  No.  70-632) 

In  the  Matter  or  General  Gas  &  Elec¬ 
tric  Company,  Boise  Water  Corpora¬ 
tion,  Natatorium  Company,  and  Kel¬ 
logg  Power  &  Water  Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  21st  day  of  April,  A.  D. 
1942. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above-named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  8, 
1942  at  5:30  P.  M.,  E.  W.  T.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his 
Interest,  or  may  request  that  he  be  noti¬ 


fied  if  the  Commission  should  order  a 
hearing  thereon.  At  any  time  there¬ 
after  such  declaration  or  application,  as 
filed  or  as  amended,  may  become  effective 
or  may  be  granted,  as  provided  in  Rule 
U-23  of  the  Rules  and  Regulations  prom¬ 
ulgated  pursuant  to  said  Act  or  the  Com¬ 
mission  may  exempt  such  transaction 
as  provided  in  Rules  U-20  (a)  and  U-100 
thereof.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Philadelphia,  Penn¬ 
sylvania. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Boise  Water  Corporation  (Boise),  a 
subsidiary  of  General  Water  Gas  &  Elec¬ 
tric  Company  (General),  a  registered 
holding  company,  proposes  to  exchange 
1,650  shares  of  its  common  stock  (par 
value  $100)  with  General  for  the  out¬ 
standing  securities  of  Kellogg  Power  & 
Water  Company  (Kellogg),  consisting  of 
a  $100,000  6%  Demand  Note  and  65,000 
shares  of  common  stock  (par  value  $1), 
whereupon  Kellogg  will  become  a  sub¬ 
sidiary  of  Boise.  Boise  also  proposes  to 
issue  and  sell  privately,  to  the  Northwest¬ 
ern  Mutual  Life  Insurance  Company, 
$950,000  principal  amount  of  Twenty- 
year  3^!%  First  Mortgage  Bonds  at  a 
price  of  101  Ms.  Such  bonds  are  to  be 
secured  by  an  indenture  constituting  a 
first  mortgage  on  the  properties  of  Boise 
and  of  its  subsidiaries,  Kellogg  and  Nata- 
torium  Company. 

The  proceeds  from  the  sale  of  the 
bonds  are  to  be  utilized  by  Boise  as 
follows: 

(a)  The  sum  of  $200,000  is  to  be  used 
by  Boise  for  improvements,  extensions, 
additions  and  replacements  of  its  phys¬ 
ical  properties. 

(b)  liie  sum  of  $750,000  is  to  be  paid 
to  General  in  reduction  of  the  $1,000,000 
present  bonded  indebtedness  of  Boise; 
the  remaining  $250,000  principal  amount 
of  such  indebtedness  is  to  be  satisfied 
by  the  delivery  to  General  of  a  6%  Prom¬ 
issory  Note  due  1963.  General,  in  turn, 
proposes  to  apply  the  amount  of  $750,000 
which  it  will  receive  in  cash  to  the  partial 
redemption  of  its  outstanding  First  Lien 
and  Collateral  Trust  Bonds  due  June 
1943. 

By  the  Commission. 

[seal]  FRANas  P.  Brassor, 

Secretary. 

[F.  B.  Doc.  42-3570;  Filed,  April  22,  1942; 

10:34  a.  m.) 


[File  No.  1-3043) 

In  the  Matter  of  Vardaman  Shoe  Com¬ 
pany  $1  Par  Common  Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  20th  day  of  April,  A.  D.  1942. 


The  St.  Louis  Stock  Exchange  pursuant 
to  section  12  (d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  having 
made  application  to  strike  from  listing 
and  registration  the  $1  Par  Common 
Stock  of  Vardaman  Shoe  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Wednes¬ 
day,  May  20,  1942,  at  the  office  of  the 
Securities  and  Exchange  Commission, 
319  North  4th  Street,  St.  Louis,  Missouri, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  Henry 
Fitts,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Ck)mmission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  B.  DOC.  42-3671;  Filed,  AprU  22,  1942; 

10:35  a.  m.) 


[FUe  No.  70-433) 

In  the  Matter  of  Public  Service  Com¬ 
pany  OF  Indiana,  Inc. 

(MDER  GRANTING  AMENDED  APPLICATION- 

DECLARATION  AND  DENYING  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia.  Pa.,  on 
the  20th  day  of  April,  A.  D.  1942. 

Public  Service  Company  of  Indiana, 
Inc.,  a  subsidiary  of  Hugh  M.  Morris, 
Trustee  of  the  Estate  of  Midland  United 
Company,  a  registered  holding  company, 
having  filed  an  amendment  to  its  applica¬ 
tion-declaration  previously  filed  with  this 
Commission,  which  amended  application- 
declaration  requested  pursuant  to  the 
third  sentence  of  section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  an  exemption  from  the  provisions 
of  section  6  (a)  and  7  of  the  Act  regard¬ 
ing  the  following  transaction:  The  issu¬ 
ance  and  sale  of  $4,000,000  principal 
amount  of  First  Mortgage  Bonds,  Series 
D,  3%%.  due  1971. 

The  amended  application-declaration 
having  also  requested  an  exemption  from 
the  provisions  of  Rule  U-50,  requiring 
competitive  bidding,  with  respect  to  the 
sale  of  said  bonds; 

A  public  hearing  having  been  held 
upon  such  application-declaration,  as 
amended,  after  appropriate  notice,  the 
Commission  having  considered  the  rec¬ 
ord,  and  having  made  its  findings,  which 
will  be  filed  herein  shortly; 
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It  is  ordered.  That  said  application- 
declaration,  as  amended,  for  exemption 
from  the  provisions  of  section  6  (a),  of 
the  issuance  and  sale  of  $4,000,000  prin¬ 
cipal  amount  of  First  Mortgage  Bonds. 
Series  D,  be  and  hereby  is  granted  sub¬ 
ject  to*lhe  conditions  set  forth  in  Rule 
U-24. 

It  is  further  ordered.  That  the  appli¬ 
cation  for  exemption  from  the  provisions 
of  Rule  U-50  be  and  hereby  is  denied. 

By*  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-3572;  Filed,  April  22,  1942; 

10:35  a.  tu.j 


[Pile  No.  70-510] 

In  the  Matter  op  St.  Louis  County 
Water  Company 

ORDER  permitting  WITHDRAWAL  OF  APPLICA¬ 
TION  AND  DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  21st  day  of  April  1942. 

St.  Louis  County  Water  Company,  a 
subsidiary  of  Commonwealth  Utilities 
Corporation,  a  registered  holding  com¬ 
pany  and  a  subsidiary  of  The  United  Gas 
Improvement  Company,  also  a  registered 
holding  company,  having  filed  an  appli¬ 
cation  and  declaration  on  March  9,  1942, 
and  amendments  thereto,  pursuant  to 
sections  6,  7,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rules 
U-42  and  U-50  promulgated  thereunder 
regarding  a  proposed  issue  and  sale  of 
a  new  Series  of  Mortgage  Bonds,  and, 
concurrently  therewith,  the  reduction  of 
the  interest  rate  and  the  extension  of  the 
maturity  dates  of  its  outstanding  4% 
Series  Bonds;  and  the  modification  of 
certain  terms  and  provisions  of  the  In¬ 
denture  applicable  to  all  Bonds  secured 
thereby,  including  its  3^4%  Series  Bonds, 
all  of  which  is  more  fully  described  in  the 
Notice  of  Piling  issued  in  connection 
therewith.  (Holding  Company  Act  Re¬ 
lease  No.  3381) 


Pending  action  thereupon  the  Commis¬ 
sion  having  by  its  Order  of  April  8.  1942 
permitted  a  declaration  of  its  parent 
company  (Commonwealth  Utilities  Cor¬ 
poration)  to  become  effective  regarding 
the  sale  of  all  the  issued  and  outstanding 
22,000  shares  of  common  stock  of  St. 
Louis  County  Water  Company;  and 
Commonwealth  Utilities  Corporation 
having  filed  a  Certificate  of  Notification 
on  April  14,  1942,  to  the  effect  that  the 
transaction  had  been  carried  out  in  ac¬ 
cordance  with  the  terms  and  conditions 
and  for  the  purposes  represented  by  said 
declaration  (Pile  No.  70-524) ;  and 
St.  Louis  County  Water  Company  hav¬ 
ing  on  April  9,  1942,  requested  permission 
to  withdraw  its  above-mentioned  applica¬ 
tion  and  declaration;  and  the  Commis¬ 
sion  deeming  it  appropriate  to  grant  the 
request  for  withdrawal; 

It  is  hereby  ordered.  That  said  appli¬ 
cation  and  declaration,  as  amended,  be 
and  is  hereby  permitted  to  be  withdrawn. 
By  the  Commission. 

[seal]  Francis  V.  Br.\ssor, 

Secretary. 

[F.  R.  Doc.  42-3573;  Piled,  April  22,  1942; 

10:35  a.  m.j 


[Pile  No.  70-518] 

In  the  Matter  of  Federal  Water  and 
Gas  Corporation 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  20th  day  of  April,  A.  D.  1942. 

Federal  Water  and  (jtes  Corporation,* 
a  registered  holding  company,  having 
filed  an  application  and  declaration,  and 
amendments  thereto,  pursuant  to  sec¬ 
tions  10  and  12  (c)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  and  the 
Rules  and  Regulations  thereunder,  with 
respect  to  the  purchase  from  time  to 


*  Formerly  known  as  Federal  Water  Service 
Corporation. 


time,  but  prior  to  December  31,  1942,  all 
or  any  part  of  a  maximum  of  $400,000 
principal  amount  of  its  5V2  per  cent  Gold 
Debentures,  due  May  1, 1954,  in  the  open 
market,  at  prices  not  to  exceed  the  call 
prices  of  said  debentures  in  effect  at  the 
date  of  each  such  purchase,  the  deben¬ 
tures  so  to  be  acquired  to  be  canceled  or 
retired; 

Notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23,  promulgated  pursuant  to 
said  Act,  and  the  Commission,  not  having 
received  a  request  for  a  hearing  with 
respect  to  said  application  within  the 
period  specified  by  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  section  10  (f)  are  satisfied, 
that  no  adverse  findings  are  required 
under  sections  10  (b)  or  10  (c)  (1),  and 
that  the  proposed  acquisition  has  the 
tendency  required  by  section  10  (c)  (2), 
and  is  not  repugnant  to  the  standards 
of  section  12  (c) ; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-23,  that  said  application,  as 
amended,  be,  and  it  is  hereby  granted, 
and  that  said  declaration,  as  amended,  be, 
and  it  is  hereby  permitted  to  become  ef¬ 
fective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24, 
and  to  the  further  condition  that  the 
applicant  file  with  the  Commission,  with¬ 
in  ten  days  after  the  close  of  each  calen¬ 
dar  month,  a  report  stating  the  principal 
amounts  and  dates  of  purchase  of,  and 
the  prices  paid  for  all  debentures  pur¬ 
chased  during  such  calendar  month  pur¬ 
suant  to  this  order,  until  there  shall  have 
been  filed,  as  aforesaid,  reports  covering 
the  purchase  of  said  maximum  amount 
of  debentures  for  each  calendar  month 
within  which  purchases  pursuant  to  this 
order  may  be  made. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-3574;  Filed,  April  22,  1942; 

10:35  a.  m.] 


